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Bepuneen unumuii maxanaoa asmop, Kvipeviz Pecnyonu-
KACLIHbIH COM CUCMEMACLIHOA2bl COM apaubLIAPbIHbIH KAMbl-
uLyycy memen anapovlii OHYeYULYHYH JICAHa MAapbixXblll HCAKMAaH
naiioa 60ayWyHyH HCONOOPYH KapazaH. AemopoyH oio bowonuya,
Koipeviz Pecnybaukaceinviin com cucmemacuiHodazbl com apa-
UbLIAPLIHLIH KAMBIULYYCY MEHeH anapobli OHYSYUYHYH JCaHa
MAapwIXvlll HCAKMAH NAUOA OOTYUWLYHYH JHCOLOOPY, AMAMEKeH-
OUH MAPLIXLIHLIH AdCLIPAMbLALHIC bup Ooayey kamapel aboan
YOH MAAHBIMYVYYIYK JHCAHA 30p MAICPBIIOATLIK MaaHuze 39,
OUIOHY MeHeH bupeze e, CO3CY3 Mypoo Kblp2bl3 INUHUH MAMIe-
KemmyynyeyHyH OHyeyuyHOO 94 MAGHULYY OPYHOY dI1etim.

Hezu3z2u co300p: com cucmemacsl, com apaianiapblibii
UHCIUMYMY, COM, KbLIMbIUL-)ICA3A NPOYECCYdNOblK KOOEKCU,
com ouiinuey, com 6HOYPYULy, MuLU3AMOYYIYK, AOUNeMMYYAYK,
mepeeo, AHCapaHoblk 000, COM AOUNemMYYAYK NpuHyuou,
KYHOOCY30YKMYH Npe3yMYUscsl, KOpeoOyyea YKVKMYYyzy,
MBI3AM ANOBIHOA JHCAPAHOAPOLIH OUpOeliiuey, AuKbIHOYYIVK,
npoyecc.

B npeocmasnennoii nayunoui cmamve asmop paccma-
mpugaem ucmopuio o0pazo8anus u pazeumus cy0ebHol cuc-
memol  Keipevisckoii Pecnyonuku c yuacmuem npUCA’CHbIX
3acedameneti u nymu ux coeepuierncmeosauus. Ilo muenuio
asmopa, ucmopus obpazoeanus u pa3eumus cyoeoHoll cucme-
Mot Keipevisckoti Pecnybnuku ¢ yuacmuem RPUCAJICHBIX 3dce-
Ooamenetl A67AEMCS HEOMbEMNEMOU  HACMbIO OMeYeCmEeHHOU
ucmopuu, umeem 60abLUIOE NOZHABAMENLHOE U NPAKMUYECKOEe
3Hauenue u, 6e3ycno6Ho, 3aHUMaen 6adlcHoe Mecmo 6 paszeu-
Muu 20Cy0apcmeeHHOCMU Kblp2bl3cK020 Hapooa.

Knrwouesvle cnoea: cyoebnas cucmema, UHCIMUmMym npu-
CANCHBIX 3acedamenel, cyobs, Y20Jl08HO-NPOYECCYANbHbIU KO-
0dexc, cy0ebHas 81acmo, Y20a06HOe CYOONPOU3BOOCBO, 3AKOH-
HOCMb, CHPABeOIUBOCmb, CIeOCmeue, 2paniCOaHCKull 0072,
NPUHYUN NPagocyous, Npe3yMnyus HeGUHOBHOCMU, Npasd Ha
3awumy, pageHcmee 2pajicoan nepeo 3aKOHOM, 21ACHOCMDb,
COCMA3AMeNbHOCMb, NPOYeCcc, 00LEKMUBHOCHIb, 6EPOUKTN.

In the presented scientific article, the author examines
the history of the formation and development of the judicial
system of the Kyrgyz Republic with the participation of jurors
and ways to improve them. According to the author, the history
of the formation and development of the judicial system of the
Kyrgyz Republic with the participation of jurors is an integral
part of national history, has a great cognitive and practical

127

value and, of course, plays an important role in the develop-
ment of the statehood of the Kyrgyz people.

Key words: judiciary, institute of jurors, the judge, the
criminal procedure code, the judiciary, criminal justice, lega-
lity, validity, effect, civic duty, principle of justice, the pre-
sumption of innocence, the right to defense, equality of citizens
before the law, transparency, competitiveness, process, object-
tive verdict.

I'paxxnane Keipreizckoii Pecrrybmukn uMeroT mpaBo
Y9acTBOBATh B OCYIIECTBICHUN IPABOCYAHS B KadecTBE
MPUCSDKHBIX 3acemaTeNiell MpH pPacCMOTPEHHH CyIaMHu
MEepBOM MHCTAHIMM TOJCYAHBIX UM YTOJIOBHBIX JI€d C
y4acTHeM MPUCSHKHBIX 3acenateneil. OrpaHuueHue JaH-
HOTO MpaBa yCTaHABIUBAETCS TOJHKO 3aKOHOM. Y4acTHe
B OCYILECTBJICHUH IPaBOCYAMsI B KaYeCTBE MPHUCSHKHBIX
3acenaTesel rpakaH, BKIIOUEHHBIX B CIIMCKU KaHIUa-
TOB B NPHUCSIKHBIE 3acelaTely, SIBISIETCd UX TpakKIaH-
CKUM JIOJITOM.

VHCTUTYT NPUCSHKHBIX 3acenaresied UrpaeT Baxk-
HYIO POJIb B COBPEMEHHOI cucTeMe CyneOHOH BIacTu U
MIPaBOBOM TOCYIapCTBE, TMOCKOJIBKY MO3BOJIIET Ipaxkia-
Ham Keipreickot PecryOnuky ydacTBOBaTh B OCY-
LIECTBJIEHUU MPABOCYAMS B MOPSJIKE, IPEAYCMOTPEHHOM
3aKOHOM.

Hctopust oOpa3oBaHus U pa3BUTHS CyICOHOM cuHc-
TeMbl KpIprei3ckodd PecryOnuku ¢ y4acTHeM HPUCSIK-
HBIX 3aceaTesiell sBISeTCAHEOThEMIIEMOM YacThi0 OTe-
YECTBEHHOW MCTOPHH, UMEeT OOJBIIOE MO3HABATEIHLHOE
M TIpaKTHYECKOE 3HAYCeHHE M, OE3yCIOBHO, 3aHMMaeT
BaYXHOE MECTO B Pa3BUTHH T'OCYAapCTBEHHOCTH KBIPTBI3-
CKOTO Hapo/a.

Jo XIX Beka B Keipreizcrane cyneOHbIe (GYyHKITUH
WCTIONHSJINCh OMSIMH W Ka3WsIMH, KOTOpPBIE paccMaTpu-
BaJIM CIIOPHI, BOSHUKAIOIINE MEXKAY KOYEBEIM M KOpPEH-
HBIM HaceJIeHUEM U APYTHUMHU HApOJIHOCTSAMHU 10 HOpMaM
oOblyHOTO TmpaBa (anaT) M MYCYJIBMAHCKOIO IpaBa
(mapuar). Takoe mnpaBocynue NPOCYIIECTBOBAIO 0
BxoxxaeHust Keipreizcrana B cocraB Lapckoit Poccun.

CoBpeMeHHasl CHCTEMA YrOJ0BHOIO MPAaBOCY AU
Kbiproizckoii Pecny0JMKH yXOJUT KOPHAAMH B POC-
cUiicKoe U COBeTCKOe NMPaBo, BasKHO MPOCJIeUTH pa3-
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BHTHE HHCTHTYTA CyAa MPHUCSKHBIX B YTOJOBHOM CY-
JAOTMPOU3BOACTBE ITHX CTPaH.

Ho Oxts0peckoit peBomroru 1917 roma cucremy
CyJIOB MPEICTaBIISUIN:

- COUHOJIMYHBIC CyApu (OWH, Ka3W); ChE3NbI CY-
Jiel, upe3BbluaiiHble ChE3/Ibl CYACH.

HuCTUTYT OMEB W Ka3WEB COXPAHSICS HAPIIy C
LAPCKUMU CyJaMu uctopudeckuM Jlexperom o cyne Nel
(1917 r.).

B 1918 rogy 6sut npunst exper o cyne Ne2, B ko-
TOPOM TPEAyCMaTPHUBAJIICH ITIOJHOMOYHS U CYAOTIPOH3-
BOJICTBO cyoB. K Ha3BaHWIO cyna «MECTHBIN» OBIIO 10-
0aBIICHO CIOBO «HapomHEI». B 1922 roxy 6511 06pazo-
BaH CCCP - Coro3 CoBercknx CoOMMamTuCTHIECKUX
Pecmy6muk.

B 1924 rony 6bUI0 NPUHATO UCTOPHYECKOE MOCTA-
HoBIeHHE «O HAMOHATBHOM Pa3MEKEBaHUM PECITYOIHK
Cpenneit Asum (Typkecrana, Byxaper u Xopesma)y,
KOTOpOE€ IpelycMaTpuBaio 00pa3oBaHHE HOBBIX pec-
myOJIMK ¥ aBTOHOMHBIX oOunacteit Cpenuet Azum.

Kapa-Kuprusckass aBTOHOMHasi 00JIacTh BOIIIa B
coctab PCOCP. O6nactaoit cyn Kapa-Kuprusckoi
aBTOHOMHOHM 00JacTH TPUCTYNHI K paboTe B nekadpe
1924 rona.

C »TOro MOMEHTa cTano (QYHKIHOHWUPOBaTH 23
ydacTKa HapOJHOTO cyAa M 18 CIeICTBEHHBIX YUaCTKOB,
5 mepeaBHXKHBIX KaMmep HaponHbIX cynos. Ha teppuro-
pun Kuprusckoil aBTOHOMHO# 00J1aCTH HEKOTOPOE Bpe-
Ml JISHCTBOBAJIM 3€MEJIbHO-BOHBIE KOMUCCHH IO OKPY-
raM.

OO0nacTHOM CyA OJHOBPEMEHHO JIEHCTBOBAN B Ka-
YecTBE OpraHa CylneOHOro YIpPaBICHUS B OTHOIICHUU
HapOJHBIX CYIOB M KaCCAllMOHHOW WHCTAHITUH UL JeII,
PAcCMOTPEHHBIX HAPOAHBIMH CyJaMH.

B 1925 rony Kapa-Kuprusckas aBToHOMHas 00-
JacTh ObUTAa MeperMMeHoBaHa B Kuprusckyio ABTOHOM-
Hyto ob6macte. CTpykrypy OONacTHOTO cyAa COCTaBIIsi-
T

- Ilnenym;  aJAMHUHUCTPATUBHO-XO3WCTBEHHBIH
OTJIEJT C TOAOTACTaMU (PUHAHCOBBIM M XO3SICTBEHHBIM;
KOMCHIIATypa; HHCTPYKTOPCKO-PEBU3MOHHBIA  OT/AET;
YrOJIOBHBIA OTHAEN; CIEICTBEHHAs 4acTh (U3 TpeX crap-
mAX cJeqoBaTeled W OJHOTO JEJIONPOU3BOIMUTENS);
rpaXXAaHCKUI OTAed.

Kpowme Toro, misspaccMOTpeHNsT HEKOTOPBIX KaTero-
pHii enB BUAY UX OCOOOH CJIOXHOCTH, a TaKkxke AEN O
MIPECTYIUICHUAX, TPEACTABIAIONINX 0COOYI0 OIAaCHOCTS,
OBUTH CO3JaHbI CIICITATILHBIC CY/IbL:

- M0 JenaM O BOWHCKMX W HEKOTOPBIX IPYTUX
MIPECTYIUICHNUSX - BOCHHBIE TPHOYHAIEI,

- TI0 3eMEJIbHBIM JIeJIaM - 3eMEIbHBIC KOMUCCHU;

- IO JieNiaM O CIOpax MEXIy TOCyIapCTBCHHBIMHU
opraHamMu 00 HMYIIECTBEHHBIX TpaBax — Beicmias ap-
OuTpaXkHast KOMHUCCHUS U MECTHBIC apOUTPaKHBIC KOMHC-
cuu pu DxkoHomuueckoM cosemanuu PCOCP;

- B IJIABHBIX TOpPOJaX aBTOHOMHBIX PecIyONInK, B
LEeHTpax KpPaeBBIX M OOJIACTHBIX aJIMHUHHCTPATHBHO-
TePPUTOPHANBHEIX O0BEIMHEHUH, 00JIaCTHBIX, T'yOepH-
CKHX U OKPY>KHBIX TOPOJAX M MPOMBIIIJICHHBIX IIEHTPaX;
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- 0co0ble ceccHH HApOJHOTO CyIa MO TPYIOBBIM
Jienam.

B 1927 romy Kwuprumsckas aBToOHOMHas 00IacTh
Obma mpeobpaszoBana B Kuprusckyro AptoHomHyo Co-
BeTckyto Conmanmucruyeckyto Pecriyonuky (ACCP).
O6nacTHOl cyn Obul IepeMMEHOBaH B [ 1aBHBIN cya
Kuprusckoit ACCP.

I'naBHBIA cyn, kKak BBICHIMH CyneOHBIH opraH Ha
tepputopun Kuprusckoit ACCP, sBisiiics kaccalnoH-
HOW MHCTaHIMCH IO JIeIaM, PACCMOTPEHHBIM HApOHBI-
MU CyZaMH, U CyJIOM 1-0i MHCTAaHUMM IO JEIaM, OTHE-
CEHHBIM 3aKOHOM K ero BefeHuio. OH OCYIIECTBIUT U
Ha/I30pHBIC (YYHKIIMH O JieJIaM HapOIHBIX CYJOB C BCTY-
MUBIIAMH B 3aKOHHYIO CHITy NPUTOBOPAMHU M pPEIICHUS-
MH.

I'maBHbBIll cyx peiicTBoBan B cocrtaBe: Ilnenyma,
[Ipesunuyma, yroJoBHOTO W TPa)KTAHCKOTO OTAEIOB,
paccMaTpHBaBIIMX [eNla MO IEPBOH M KacCallMOHHON
WHCTaHIVMSIM, TUCHUIUIMHAPHOW Koyuieruu. Kaccaruos-
HOW W HAJ30pPHON WHCTAHIMSIMH B OTHOIICHHH JEII, Pac-
CMOTPEHHBIX [TIaBHBIM CYIOM pECIyOJIMKH, SBISIICS
Bepxopubiii cyn PCOCP. B O6onpmuHCTBE paiioOHOB
MIPENMYIIECTBEHHO ¢ KUPTU3CKUM HIIH y30eKCKUM Hace-
JICHWEM CYIONPOM3BOJCTBO BEJIOCh HAa WX POTHOM
SI3BIKE.

B centsibpe 1930 roga Bcst Tepputopuss Kuprusuu
Oblma pazmencHa Ha 24 agMUHUCTPATUBHBIX paiioHa, B
CBA3M C 4YeM, B pecrmyOnmke ObUIO OpraHu3oBaHO 24
palioHHBIX cysJa W 2 y4yacTKa HapoJHOro Ccyjaa B
r.®pynse. IlepenBmkHBIC KaMepbl HApOIHOTO Cyna
ObuTH yrnpa3aHeHbl. [10CyTHOCTh U TOJCIICACTBEHHOCTD
CTaJli CTPOTO TePPUTOPHUATBHBIMH.

C mpunsituem 5 nexadps 1936 roma HoBoit KoHcTH-
tymu (OcHoBHOTO 3akona) CCCP Kuprusus u3 ABTo-
HOMHOH peciryonnkn npeodpazoana B Kupruszckyro Co-
Berckyto Conuamuctudeckyio PecrmyOnuky B cocraBe
Coroza Coserckux Commanmuctudeckux Pecrmybmmk. C
3TOr0 MOMEHTa [ JTaBHBIN CyJl KacCallmOHHOM M HaA30p-
HOM MOpSIJIKE B COCTaBe 3-X 4YJICHOB cyna. BepxoBHbIi
Cyl ObUI BIpaBe MPUHSATH JIF0OOE YTrOJOBHOE, TPaXIaH-
CKOE JIeJIO U3 JII000ro cyJa pectnyOiIuKH K CBOEMY ITpo-
W3BOJICTBY M PAcCCMOTpPETh €ro B KauecTBe cyna 1-oit
WHCTaHIIHH.

IIpaBo BHEcEeHUs TPOTECTOB HAa CyACOHBIC AKTHI,
BCTYIIMBIIAE B 3aKOHHYIO CHIIy, NIPH HAJMYUU HA TO
Becknx ocHoBaHWi mMenu npokypop CCCP, mpoxypop
pecyomukm, [Ipencenarenn Bepxosuoro cyma CCCP u
coro3HO# pecnyOnmku. [IpaBom Ha nmauy BepxoBHOMY
CyIly COIO3HOU PECITyOJIMKH PYKOBOJAIINX yKa3aHUU 1O
BOIIpOCaM CyIEeOHOH NPAaKTUKH IIOJH30BAJCS TOJBKO
Bepxosnsiit Cynq CCCP.

BepxoBubiit cyn Kuprusckoit CCP mno 1-oit
WHCTaHIMH PACCMATPUBAIl YTOJOBHBIC U TPa)JTaHCKUEC
JieNla UCKITFOYUTENFHOW Ba)KHOCTH. Ero mpuroBopel u
peUICHUs SBISINCh OKOHYATEIbHBIMU, B KaCCAIHOHHOM
nopsiike 00XaJIOBaHWIO HE IMOJICKATH, MOTJIH OBITH
OTMEHEHbl M W3MEHEHBl TOJNBKO BepXoBHBIM cymoMm
CCCP B nopsiake Hanzopa mo npotectam [Ipencenarens
Bepxosaoro cyma CCCP wu IIpoxypopa CCCP mnpu
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HAIMYAA OOHAPYXKECHHS B YTOJOBHOM JeJlie CYIIecT-
BEHHBIX HApYIICHWH YTOJIOBHOTO, MATEepPHAIBHOTO U
MIPOIIECCYaTbHOTO 3aKOHOIATENbCTBA, & B TPAKIAHCKOM
Jlelle  CYIMISCTBEHHOTO HapyIIeHHs, JEeHCTBOBABIINX
3aKOHOB WJIM SIBHOTO HapyLICHUS] HHTEPECOB I'OCYapCT-
Ba WJIM TPY/SILIUXCS Macc.

ITo 3akoHy 0 cymoycTpoHCTBE BOIIPOC O MPHOCTA-
HOBJIGHUH HMCIOJIHEHHUS CyJJeOHBIX aKTOB, BCTYIUBIINX B
3aKOHHYIO CHILy, MOTTH pemaTs auiib [Ipokypop CCCP,
IIpencenatens Bepxosuoro cyma CCCP, a Taxxke IIpo-
Kypop u IIpencenarens BepxoBHOro cyna pecryOauK.

OO6JtacTHOM cya B KadecTBe cyna 1-0if WHCTaHITUH
paccMaTpuBaJIl OTHECCHHBIE 3aKOHOM K €ro BEICHHUIO
YTOJIOBHBIE [lela O KOHTPPEBOIIONHOHHBIX H 0C000
OMACHBIX TPECTYIJICHUSAX IPOTHB TOCYIapCTBEHHOTO
YIIPaBJICHUsS, O XMIIEHHUSIX COLIMAIMCTHIECKON COOCTBEH-
HOCTH B KPYIHBIX pasMepax, 00 0co00 Ba)KHBIX JIOJIK-
HOCTHBIX M XO3SHCTBEHHBIX IPECTYIUICHHUSAX, a TaK¥Ke
OTHECEHHBIX 3aKOHOM K €r0 BEACHHIO I'PasKAaHCKHUX JIEII.

B cocraBe obnmactHOTO cyna neicTBOBaNM Cynaeo-
HBIE KOJUICTHH TI0 YrOJIOBHBIM M TPAXKIAHCKHM JieJIaM
JUTA pPACCMOTPEHHSI IeN 0 1-0¥ MHCTaHINHU, TIOJCYIHBIX
00JIaCTHOMY CyAy, a TakKe JJIsl pACCMOTPEHUS Kaiuod H
MIPOTECTOB HA IPHUTOBOPHI, PEIICHHUS W OIpPEIeICHUI
HapOJHBIX CYHOB B KaccannoHHOM mopsake. [Tpu pac-
CMOTPEHUU JieN MO0 1-0 MHCTAaHIIMU U B KACCAIIMOHHOM
MOpsiAKe, OONAaCTHOM Cya HE MOT OTMEHHTBH WU H3Me-
HATH B TOpSAKE Haa30pa cylneOHbIE akThl HApPOIHBIX
CyJIOB, BCTYIIMBIINX B CHIIY.

Takum o0Opa3om, oOmacTHOM cyja, AEHCTBYS B
Ka4yecTBe CyZa 2-0H MHCTAHIIUH, SBISUICS BHILIECTOSIINM
OpraHoM II0 OTHOIIEHHIO K HaXOAMBLIMMCS Ha €ro
TEPPUTOPHUN HApOAHBIM cyxaM. OH MMeT TpaBO H3BATH
13 TPOM3BOJCTBA HAPOIHOTO CyJa JI000€ YTOJOBHOE U
TpaXkIaHCKOE JENI0 ¥ MPUHITH K CBOEMY IPOHU3BOICTBY
JI7I PACCMOTPEHUSI IO CYIIECTBY MO 1-0M WHCTaHLUH.
Pemenne u mpuroBOpHI OOJIACTHOTO CyAa MOTJIH OBITh
MIPOBEPEHBI U TIEPECMOTPEHBI B KaCCAIIHOHHOM TIOPSIIKE
Tonbko BepxoBHbiM cynom Kuprusckoit CCP.

B Koncrutynuu 1936 rona 0b10 3aKkperieHo, yTo
npasocyaue B Kuprusckoit CCP ocymecTBisocs u cre-
LUAJbHBIMU CYAaMH, CO3/1aBa€MBbIMH ITOCTAaHOBJICHHEM
Bepxosnoro Cosera CCCP, KOTOpbIMHU SBIISLTUCH:

- BOCHHBIC TPUOYHAIIBI; JMHEHHBIC CYIbI JKEle3-
HOJIOPOKHOTO TPAHCIIOPTA; JHMHEHWHBIE CYIBl BOIHOTO
TPAHCIOPTA, KOTOPHIE OTHOCHINCH K CHCTEME CYIOB
CCCP u neficTBoBaNy Ha OCHOBE OOIINX JUISI BCEX CY/IOB
HOPM MaTepHaIBHOTO U IPOLECCYAIBHOTO MPaBa.

JloloKHOCTh  CyABM UM HAapOJHBIX  3acelaTesen
palioHHOTO (TOPOJICKOTO) HapomHOTO cynma Kuprusckoit
CCP Obima BBIOOPHOM M TOJOTYETHOM HACEJICHHMIO.
CynonpousBoacTBo B Kuprusuu Benoch Ha KbIPTBI3CKOM
S3bIKE, @ palioHax ¢ OOJIBIIMHCTBOM PYCCKOTO HWIH Y3-
OEKCKOT0 HaceJIeHHMsS COOTBETCTBEHHO Ha PYCCKOM HIIH
y30EKCKOM sI3bIKax ¢ oOeclieyeHeM JUIs JIULI, He BIIaJelo-
IIMX S3BIKOM OOJIBIIMHCTBA HACEJICHUS paliOHA, TIOJTHOTO
03HAaKOMJICHHSI C MaTepHalIaMH Jiefla yepe3 IepeBOTINKa,
a TaKKe IpaBa BBICTYNATh B CyZIE HA POJHOM S3BIKE.

B 1938 rony 6su10 yTBep)kaeHo [lonoxenue o Ha-
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pomaom Komuccapuare FOcturmun Kuprusckoit CCP, na
KOTOpOil BO3JIarajxachk OpTraHM3allus M PYKOBOJICTBO
JISATEIBHOCTRIO CYACOHBIX yUpexJeHui. B mepBbie
ronsl BoWHBI B Kuprusmm nerictBoBanmm 76 y4acTKOB
HapOJIHBIX CYJIOB, 5 00JaCTHBIX Cy/10B U BepXoBHEIi cyx
pecriyonuku. B suBape 1942 roma Obin opraHu3oBaH
Boennslit Tpubynan ®pyHzeHckoro rapuHuzona. Ha 1
utonst 1944 rona B pecriybuinke neiictBoBao 90 ygacrt-
KOBBIX HapOJHBIX CYJIOB.

Br100ps! HAapOJHBIX CyJel W HapOJHBIX 3acenare-
Jiel B CBS3M C BOCHHOH 00CTaHOBKOW HE MPOBOJIUIIKCH, a
WX TIOJIHOMOYHMS MPOAJICBATUCH TI0 HCTEUCHHWH YyCTa-
HOBJICHHOTO JIJIsl HUX cpoka. HapomaHsle ke cyb1 BHOBB
OpPTaHM30BAHHBIX CYIOB M B3aMEH BHIOBIBIINX H30mMpa-
JIMCh B TIPEKHEM TTOPSIIKE.

[locne oxoHYaHMS BOWHBI HEKOTOPHIE 3aKOHBI U
HOPMAaTHBHBIC aKTHI, IPUHATHE KOTOPHIX OBUIO BBI3BAHO
YCIOBUSIMA BOCHHOTO BPEMEHH, OBbUIM OTMEHEHBI WIIU
W3MEHEHBI.

B 1953 rogy nuneiiHble CyIbl XKeJIe3HOAOPOKHOTO
M BOJIHOTO TpPaHCIOpPTa ObUTM OOBEIMHEHHI B EJIUHBIE
TPAHCHIOPTHBIE CYIBL.

B 1957 roay tpaHcmopTHBIE Cyabl ObUIM yIpas-
THEHBI, C OTHECEHHEM K BEACHHUIO CYAEOHBIX OpraHOB
COIO3HBIX PECHyOJNIMK BCEX IOJACYTHBIX MM IeJ, BO3-
JIOXKWB PaCCMOTPEHHE ATHX JIeJ COOTBETCTBEHHO Ha Ha-
poIHBIe CyAbl, OONACTHBIE CyHBl, KpaeBble Cynsl, Bep-
xoBHbIe Cy/IbI COIO3HBIX U aBTOHOMHBIX PECITYOJIMK MPH-
MEHHUTEIBHO K YCTAHOBJICHHOM JUISl HUX MOJICYIHOCTH.

B 1959 romy Obuto ympasnHeHO MUHHCTEPCTBO
roctutmu Kuprusckoit CCP, B cBs3u ¢ uem BepxoBHOMY
cyny Kuprusckoit CCP 0bLIO TpefocTaBieHO MpPaBO
MIPOBOIUTH PEBH3MH OONACTHBIX M HAPOIHBIX CYIOB M K
BepxosHomy cyny Kuprmsckoit CCP nepennin opranu-
3alIMOHHO YIIPaBJICHYECKUE (YHKIIUN 0 OTHOIICHHUIO K
HapOIHBIM W OONAacTHBIM CydaM W HOTapHaJIbHBIM
KOHTOpaM.

- B 1967 rony npu BepxoBHOM cyne peciyOmuKu
Ha OOLIECTBEHHBIX Hayajax ObUI OpraHM30BaH Hay4YHO-
KOHCYJIbTaTHBHBIN COBET, COCTOSIIIMH M3 yYEHBIX IOpHC-
TOB ¥ CyJeOHBIX paOOTHHKOB.

B 1970 romy BepxoBHbIl cyn pecmyOiaukn
JIefiCTBOBAJ B COCTaBE:

- cyaeOHOI KOJUIErHH 110 TPaskKAaHCKHUM JIeNaM;

- cy1eOHOI KOJJIETHH 110 YTOJIOBHBIM JIeJIaM;

- [Ipesunuyma BepxoBHoro cyna;

- [Inenyma Bepxosroro Cyna.

B xonte 1979 roga 611 o6pazoBan @pyH3EHCKHI
TOPOJICKOM CYI.

Bo Bpems mocieqHux JieT mepecTporKu uaesl BO3-
BpaTa K CyJly HIPUCSIKHBIX C LIEJIBI0 OCBOOOKICHUS OT UX
3aBUCHMOCTH OT MECTHBIX BJlacTeil ObLIa BKIIOYEHA B
ocHoBBI cyponpousBoactsa CCCP, npunsarsie B 1989r.

Ha 1990 rox cyne6nyto cuctemy Kuprusckoit CCP
cocraBisanu  BepxoBueiit  cyn Kuprusckoit CCP,
obnactabple cynbl, DpyH3EHCKUH TOPOACKOH cyn, Boen-
veiii cyn Kuprmsckoit CCP, paifoHHBIE (TOpOACKHE)
HapOJHBIE CYABI.

OpraHu3anioHHOE00eCIIeUeHHE NeITeILHOCTH CY-
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OB OBUTIO BO3JIOKEHO Ha MUHHCTEPCTBO IOCTHIINU
Kuprusckoit CCP, ymnpaBieHus] IOCTHIIMH HCIIOJIKOMOB
obmactHEIX COBETOB.

15 nexabps 1990 roga Obuta mpuHsTa Jlekmaparws
0 TOoCyIapcTBEHHOM  cyBepeHurere  KbIprei3ckoii
PecnyOnuku, v Hadaicsi OTCUET HOBOTO 3Tama MCTOPUH
Keipreizckoii PecrryOnukn — sTan He3aBUCHMOTo, caMo-
CTOATENILHOTO pa3BUTHs ¢ mpuHsaTHeM 31 aBrycra 1991
roga Jlekiaapanuu O TOCylapCTBEHHOH HE3aBHCHMOCTH
Keipreizckoii PecrryGmnumku.

B mapte 1992 rona, B CBA3M ¢ IPUHATHEM 3aKOHOB
Pecniyonmuku  Keipreizcran «O0  apOUTpakHOM  Cyze
PecnyOommmkn Keipreizcran» u «O mopsiake pa3pemieHus
CITOpOB apOUTpaKHBIMH cygamMu PecnyOmmku KbIpreiz-
cTaH» OBUIM YHpa3gHEHB apOUTPaKd MUHHCTEPCTB,
rOCY/apCTBEHHBIX KOMUTETOB ¥ BEJIOMCTB PECITYOIIUKH.

C mpunstuem 5 mas Koncrurymuu KP cucremy
cynos cocraBisuin Koncrurynuonnstit cyn KP, Beicmmit
Apb6urpaxusiii cyn KP n mectHble cynasl (cyabl obnac-
Tel, ropona bumikek, pailoHOB, TOPOIOB, apOUTPaKHBIC
CyJpl obylacTei, BOGHHbBIE CyJbl, @ TAaKXKe CyZIbl aKcaka-
JIOB ¥ TPETEHUCKHE CY/IbI).

C MomeHTa oOpeTeHMs] HEe3aBUCUMOCTH CyneOHast
cuCTeMa MpeTeprieNna CyImecTBeHHBIE W3MeHeHms. s
perIeHns 3a7a9 Ka4eCTBEHHOTO PaCCMOTPEHHS eI CyAa-
MH U KBaTU(QHUIHPOBAHHOTO IIPIMEHEHHS 3aKOHA CY/Ibs-
MH, B sHBape 1998 romy Obum oOpasoBaHO YueOHBII
LEHTp CyAeH pecITyOIIuKH.

B 1999 romy 61 npunsar 3akon KP «O Bepxos-
HoM cyne Keipreisckoil PecyOnukn M MECTHBIX CyIax
oOeil opucauknun». ITUM 3aKOHOM ObUla M3MEHEHa
MOJICY/THOCTD JIe, MHCTUTYT Kaccalluy ObUI 3aMEHEH MHC-
TUTYTOM amNeIUIANNHN, 3aKPEIICHBl OCHOBBI, OOECIedH-
BAaIOIINE€ HE3aBHCHMOCTBH CyneH, COCTI3aTeIbHOCTh CY-
JIOTIPOM3BOJICTB, ObUTa O00pa3oBaHHA CHUCTEMa BOCHHBIX
CyIIOB.

18 despansa 2003 roga 6pu1 puHAT 3akoH KP «O
HoBOM pemakiuu Koncturyruu Keipreizckoir Pecmy6-
JIUKWY, KOTOPBIN OMPENeIna HOBOS HATIPABJICHUE PAa3BH-
THst cyneOHoi cucremsl KP. ApGutpaxkHsie cyabl Obun
WHTETPUPOBAHbI B CHCTEMY CYJIOB 00IIel FOPHCIUKINY,
ObUT M3MEHEH IOpS/IOK Ha3HAuYeHMs CyJed MECTHBIX
CyJIIOB, KOTOpBIE cTany Ha3HavaThes [Ipesnnentom KP c
cornacus XKoropky Kenema KP.

B 2003 romy 6su1 npunaaT 3akoH KP «O Bepxos-
HOM cyze KeIprbi3ckoii PecriyOnuKy 1 MECTHBIX CyIax».

B cBs13u ¢ mpoBoguMoi pedopMoii 1o UHTETpaITIN
apouTpaxHbIX CcymoB, B 2004 rtoxy I'pakmaHckuid
MpoIlecCyanbHbIl  KOIeKC OB JOMOJIHEH HOBBIM
paszenoM, MOCBAMICHHBIM 0COOEHHOCTSIM PacCMOTPEHHUS
HSKOHOMHYECKHX CIIOPOB.

OpnHuM U3 OCHOBHBIX coObITHI 2006 TOAa SIBHIOCH
npusstue 3akoHa KP «O HoBoit pepakiun Koncturynuu
Keipreizckoit PecryOnukn», ¢ IpUHATHEM KOTOPOTO
KOPEHHBIM 00pa3oM HM3MEHWJICS IOPSI0OK Ha3HAYEeHUs
cyneit MecTHhIX cynoB. Eciu B COOTBETCTBUHM C paHee
NEHCTBYIOIINM  3aKOHOJATENICTBOM CYIOBH MECTHBIX
cynoB HazHadanmch [Ipesuaentom Keipreisckoit Pecmy6-
muku ¢ cornacus Koropky Kenema KP, To coriacHo

130

HopMmaM HoBoM pemakumu Konctutrynuum KP mo mpen-
cTaBieHHIO HalmoHasHOTO COBETa MO AelaM IMPaBoCy-
nusa KP.

B mocnenyromue romasl, B IENAX COBEPIICHCTBO-
BaHUs MIPABOBBIX MeXxaHU3MOB, B 3akoH KP «O Bepxos-
HoM cyne Kelpreizckoi PecriyOnuku 1 MeCTHBIX cynax»»
OBLTM BHECEHBI N3MEHEHHS U JOIOIHEHUS, KOTOPHIEC Ol-
penenuin 6a30BBIE TIapaMeTpBl BOINPOCA CYIOYCTPOii-
ctBa B KeIpreiscrane.

U3 cTpykTypsl BepxoBHoro cyna KP u obmactHbIx
CynoB OBITa ymHpa3gHEeHAa Takas cyaeOHas WHCTaHIU,
kak IIpe3uanym. CymneOHbIe KOJUIETHH 00IaCTHBIX CY/IOB
B KadecTBe CyJa aNeJUIIIMOHHON WHCTAHIIMH CTall
OCYILECTBIIATh EPECMOTP HE BCTYNHBIIUX B 3aKOHHYIO
CHITy CyHNeOHBIX aKTOB MECTHBIX CYIOB, a B KadecTBE
Cy/Za KacCallMOHHOW WHCTaHLMH - IEPEeCMOTpP BCTYIHUB-
MIMX B 3aKOHHYIO CWJIYy CYACOHBIX aKTOB YKa3aHHBIX
CYyJIOB.

B 2006 romy B mepuoj MpoOBENEHUS KOHCTHU-
TYIHOHHOH pedopmsl coctosuicst V Coesn cynert KP, Ha
KOTOpOM ObLiIa IpUHSATa HOBast pefakuusa Konekca yectu
cyapu. B nensx co3gaHusi cripaBelIMBOM, HE3aBUCUMOM
n sddekTuBHON CcymeOHOW cucTeMbl, [Ipe3uaeHTOM
CTpaHbI ObUT BBICKA3aH P MPEUIOKESHHUHA 110 ee pedop-
MHPOBAHHIO.

CymecTBeHHBIMU TOCTI)KCHUSIMH B CyI€OHOH cHcC-
TEMe CTaJl IPOBOAWMEBIE B PECHyOJIIMKe KOHCTHUTY-
onHbIe pedopmbr 2007 rona.C mpunstuem 3akona KP
«O HoBo#l penakuun Konctutynuu Keipreizckoit
PecnyOimkn» ot 21 oktsi6pst 2007 roxa, B Koncrurynnu
ObUTM 3aKpeIuleHbl HOBBIE IIOAXOABI K M30paHHIO |
Ha3HA4YEHHIO CyJiei, BKIIoyas HOpMy 00 W30paHUM 10
MpenenbHOrO0 Bo3pacTa W TpeOOoBaHUS Oe3yNpedHOro
MIOBEJICHHS, a TAKXKE CAMOCTOSITEIHPHOTO (POPMHUPOBAHUS
Orokera cyaeOHOW CHCTEMBI, OTpEJeNieH IPaBOBOU
craryc Coera cyneii m HamuonampHOTO CcOBETa TIO
JieNiaM TIPaBOCYIUsl, KOHCTUTYIIHOHHO 3aKPEIUIEHO IIPaBO
rpaxmaH Ha YydYacTHE B OTIPABICHHUU IPABOCYIHS B
KauyecTBE MPUCSDKHBIX 3acefareneii, CAaHKIIMOHUPOBaHHE
CJIC/ICTBEHHBIX JAEHCTBUII 1O  W30paHUIO Mephl Mpe-
CEUCHUS] B BUJIE 3aKJIIOYCHUS MOJ CTPax<y OT OpraHOB
MPOKYpaTyphbl NepeiaHbl CyiaM, B CBS3H, C YeM 3HAYU-
TENPHO ObUIA  YBEJIMYEHA YHUCICHHOCTH CY/AEHCKOTo
KOpIlyca, B paMKax T'yMaHU3al[Ml YTrOJIOBHOTO 3aKOHO-
JaTeIhCTBAa CMEPTHAS Ka3Hb 3aMEHEHa Ha MO)KH3HEHHOE
JINIIIEHUE CBOOOIEI.

B pamkax mnpoBommmon pedopmbel cymeOHOI
cuctemsl, 29 mas 2009 roxa npunsar 3akon KP «O mpu-
CSOKHBIX 3acemarelsx B cynax Keipreizckodr Pecry6mu-
KW», OTPECIISAIOINI PaBOBBIE OCHOBHI yYacTHS TPak-
JaH B OTIPABICHUM MPABOCYIUs M OPTaHU3AIUIO
JIeATeNIbHOCTHU MPHUCSDKHBIX 3aceaTesieii.

Yyactue NpUCSHKHBIX B OTIPABICHHUU MPABOCYTUSL
TPaANIIOHHO BHIEJOCHh KaK «IIPaBO-0053aHHOCTHY Je-
MOKpaTHYeCKuX rpaxaadH. OHO JOJDKHO CIYXKHTh JICTH-
TUMAaINH, Y3aKOHWBAaHUIO HA3HAYCHUS yTOJIOBHBIX HaKa-
3aHUA B TJa3ax JIOACH W yYUTh WX OBITh 3aKOHO-
MOCTYIIHBIMHA TPaKIaHaMHU.
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B ycnoBusX ecTecTBEHHOTO Pa3BHUTHA OOIIECTBa U
rocyaapcTBa HOpMBI KOHCTHUTYIIMH HAaYMHAIOT OTCTaBaTh
OT MEHSIIOIUXCS MMOTPEOHOCTEH MPABOBOTO BO3JIECHCTBHS
Ha oOmecTBeHHbIe OoTHOIEHHUS. KbIpreizckas PecmyOimu-
Ka, KaK ¥ BCE ITOCTCOBETCKUE PECIyOIMKH, HAXOAUTCS Ha
IIyTH COBEPILEHCTBOBAHMS C MOMEHTA 00OpETEHHUs HEe3aBH-
CHMOCTH. 3a ToIbI He3aBUCHUMOCTH B KBIpreI3crane He pas
MPOBO/IMJIMCH KOHCTUTYIIOHHO-TIPABOBBIE PEOPMBI.

Koncturynmonno-npasosasi pepopma 2010 ronma
He crana uckimodeHueM. C npussaTieM (Ha pedepeHny-
Mme 27 urons 2010 r.) HoBoit KorcTuTymmm, ee mpaBoBbIe
HIEH O MpaBax M CBOOOJAaX YeJIOBEKA M 3aKPEIICHHBIEC B
Hell TpUHOWIE (QYHKIMOHHPOBAHHUS CHCTEMBI TOCY-
JAPCTBCHHOM BIIACTH WMEIOT CYIIECTBEHHOE 3HAYCHHE
JUTS TIPOJIOJDKEHUST HEOOXOAMMBIX pedopM.

Koncrurynust Keipreizckoit PecriyOnuku myHKTOM
1 cratbu 93 3akpenmia IpaBo IpakAaH Ha ydacTUE B
oTnpasieHuu npasocynus. OqHoi U3 GopM BeIpaKEeHUs
9THX KOHCTHTYIMOHHBIX IIOJIO)KEHHH CTaJl0 CO3IaHUE
WHCTUTYTa CyZAa IPUCSHKHBIX 3acedaTrelieid 1o yrojos-
HBIM JieniaM. VIMEHHO BejeHHE IaHHOTO HMHCTHUTYTa B
Keipreizcrane gBiseTcs OAHMM W3 BaXKHEHIIMX HAIl-
paBieHHl CcyneOHO# pedhopMbl

Crnenyer OTMETHTh, YTO y4acTHE Hapoaa B OCY-
IIECTBJICHNH MPABOCYAUS B HAIllel CTpaHe WMEeT HCTO-
pudeckre KopHH. Bo riaBe cyneOHOHM BIIacTH B KbIp-
TBI3CKOM 00IIIeCTBe "'CTOSIIH OWH, H30MpaeMbIe HAPOIOM.
3BaHue OMEB NMPHUCBAMBAIOCH TOJIBKO TEM, KTO oOama
OpaTOPCKUM HCKYCCTBOM, IIyOOKHMH 3HAHUSIMH HOPM
OOBIYHOTO TIpaBa W TOJIB30BAJICS HENPEpPEeKaeMbIM aBTO-
pureToM B odmecTse".

B Mupe cymecTByeT aBe MOJENH Y4acTHs TpakaaH
B OTIPaBICHUHM NPAaBOCYAHMA - KJIAcCHUYecKas (aHTJIO-
aMepHuKaHCKass) MoJelb (CyAbl MPUCSDKHBIX) W KOHTH-
HEHTaJbHAsI MOJENb (CMEIIaHHBIE CyAbl C TIPUBIIE-
YeHHeM CyAIeOHBIX 3aceaTeneil).

PasButne WHCTHTYTa Cyna TPHUCSDKHBIX B OOJB-
IIMHCTBE [HUBMIIN30BAaHHBIX T'OCYAApPCTB OMHPAJIOCH Kak
Ha aHIVIMMCKUH OIBIT, TAK U HA COOCTBEHHBIC ITPABOBHIC
TPaaMLH ¥ HAlMOHAIBHBIE OCOOCHHOCTH.

PedopmaTopsr octanoBuimch i1t Kelpreiscrana Ha
KJIaCCHUYECKOHM (aHII0-aMEepHKaHCKOI) MoJenu cyja
MIPUCSDKHBIX, B PaMKaxX KOTOPOH MPOBEIECHO pasleieHue
MEXAy OQYHKIUSMH [PO(QECCHOHATBHOIO CyIbH U
MIpeJCTaBUTeNIell HapoAa, KOTOpPHIE, COBEIASICh OTIEINb-
HO OT CYJAbHU, BBIHOCAT 0053aTENBHBIHN JJIS1 HETO BEPIUKT.
B 3akone «O TpHCSHKHBIX 3acemaTensx B cymax KPy»
YperyJIMpOBaHBL: TIPOLEAYPHl COCTABJICHHUS  CIHCKOB
KaHAWIATOB B NPHCSDKHBIE 3acemaTesid, 0TO0Opa OCHOB-
HOTO W 3allaCHOTO COCTaBa IIPHUCSIKHBIX 3acemaTeseit
JUIsl pa3dupaTenbcTBa KOHKPETHOTO YTOJIOBHOTO JIENa;
MOPSIIOK y4acTHs TIPUCSDKHBIX 3acenaresel B mporecce,
X KOMIETEHIHUs; 0COOCHHOCTH NPEACTAaBICHUS JJOKa3a-
TEJICTB B CyJE NPUCSDKHBIX;  COJCpIKaHHWE CyJei-
CKOTO HAaIlyTCTBHMSI M BOIPOCHOTO JIMCTa; IIPABOBbIC
MTOCTIC/ICTBUSL  BBIHECEHHOTO IPHUCSKHBIMH  3aceare-
JMAMH  BEepAHWKTAa M (OPMBI OTPaXEHHUS €r0 B IPHUIO-
BOpe cyna. ABTOPHI MPOEKTOB K 3akoHY «O MPUCSIKHBIX
3acematenssx B cyaax Keipreisckoit PecnyOmmke» ywum
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OMBIT PalOTHI CyJda MPUCSDKHBIX, MPUHATHIE B IPYTHX
CTpaHaxX Ha IIOCTCOBETCKOM IIPOCTPAHCTBE 3aKOHOMA-
TeNbHBIE PEUICHUS N0 JAaHHOMY BOIIPOCY, IPUHSIA  BO
BHUMaHHE OOUIMPHYIO MHPOBYIO MPAKTHKY CYIOIPOM3-
BOJICTBA C y4aCTHEM IIpeJCTaBUTENCH Hapoa.

Hu oauH mpaBOBOW WMHCTUTYT, CO3/JaHHBIN 3a MO-
ciennue roxel B KeIprelsctane B xome CyAeOHOM
pedopMBI, HE BBI3BIBAET CTOJIBKO CIIOPOB, KaK BOIPOC 00
YTOJOBHOM  CY/AONPOM3BOJCTBE C YYacTHEM IPHUCSK-
HbIX 3acefareneid. C npunstueM B 2009 rogy 3akona «O
MIPUCSDKHBIX 3acefarersix B cynax Kepreisckoit Peciry6-
JUKW» CpPeadl MPAKTUKOB, YYEHHBIX M CIICIIHAIUCTOB
cyneOHOW W 3aKOHOTBOPYECKOH CHCTEMBI, ITOPOJIUIIO
MHOYECTBO Pa3JINYHBIX CIIOPOB, PEKOMEHIANIH U OT3BI-
BOB BapHaHTOB BUACHHUA dP(HEKTHBHOTO  (DYHKIMOHH-
pOBaHMsI IAHHOTO HOBOBBEICHHUSL.

B MupoBo#i MpakTHKE MPUCSIKHBIC YYaCTBYIOT B
OTIIPABJICHUU MPABOCYAUS B CYAaxX IMEPBON HHCTAHIIKU.

Pabouas rpynma, B cocraBe KOTOpOH  ObuIM
nernytatel JKoropky KeHemia, cynpH, y4eHBIC-IOPHCTEI,
aJIBOKaThl U IPOKYPOPHI, TPEATOKIIA, YTO bUIKeKcKuit
TOpOJICKON cyn, oOnacTHhle cyapl W BoeHHBIH cyn
Keipreisckoit  PecnmyOnuku ¢ ydacTHeM TPHUCSDKHBIX
3acemareneid OyayT paccMaTpWBaTh YTOJOBHBIC JleNa O
MPECTYIUICHUAX, MPEIYCMOTPCHHBIX HYaCThIO 2 CTAaThU
97 (ybuiicTBO), 9acTsio 3 ctaTtbu 129 (M3HACHIOBaHHE),
gactamu 2,3 crtateu 130 (HaCHMJIbCTBEHHBIE JTEHCTBUS
CEKCYaJIbHOTO Xapakrtepa), ctatbl 230 (OaHIuTH3M),
yacThio 1 cTateu 233 (MaccoBble OECHOPSIKH), YACTIMHU
2,3 crareu 247 (HE3aKOHHOE W3TOTOBIEHUE, IPU-
oOpeTeHue, XpaHEeHHUe, NEPeBO3Ka, MEPEChUIKa C LEINI0
cObITa, a paBHO HE3aKOHHOE IPOU3BOJCTBO  HJIM COBIT
HapKOTHYECKUX CPEACTB, ICUXOTPOMHBIX BEIIECTB H UX
aHaJoroB), cTaThsAMH 294 (YOUICTBO TOCYJapCTBEHHOTO
Win o0mecTBeHHOTO nestens), 319 (YouiictBo mwmia,
OCYIIECTBIIAIONIETO MPABOCYIUS WM  ciencTeue), 340
(YOuiicTBO COTpyIOHHKA MPAaBOOXPAHHUTEIHEHOTO OpTaHa
n BoeHHocayxamero) U 373 (I'emomma) YK KP; gto
MPUTOBOPBI MOTYT OBITH 00KAJIOBaHBI B ANCIUISIIMOHHOM
HOPSJIKE B T€ XK€ CYJIBI, UTO CyJeOHbIE COCTAaBBl M3 TPEX
cyaed bumkekckoro ropoickoro cyna, obicyaa u
Boennoro cyna KP GynyT ocyuiecTBisiTh anesuisiiyuoH-
HOE PacCMOTpPEHHE.

BepxoBHbIit cyn mnpemanoxkui pabodeil rpymme,
YTOOBI MPUCSHKHBIE 3aceaTeNI yYacTBOBAIM B OTIIPAB-
JICHUW TIPaBOCYAMSA B CyAax MEpBOM MHCTAHIWH, T.. B
MEXXPaHOHHBIX CyJaX, 9TOOBI IPUCSHKHBIC 3acelaTeNld B
HaYaIbHOM TEPUOJE PacCMATPHUBAIHN TOJIBKO YTOJIOB-
HbIe aena 00 0co00 TSDKKMX MPECTYIUICHUSX, TPeIy-
CMOTpPEHHBIX YacThlo 2 cTaThMl 97, 4acThio 4 CTAaTbU
129, cratesimu 294, 319,340, 373 VK KP, 3a xotopsie
MOXeET OBbITh Ha3HAYEHO ITO’KU3HEHHOE JIMIIEHUE CBOOO-
JIbl; YTOOBI HE BCTYITUBILIKME B 3aKOHHYIO CHIIy IPHUTOBO-
PHI CYIOB, BEIHECEHHBIE C y4acTHEM IPHUCSHKHBIX 3acea-
TeNel, MOTIH  OBITh 00XKaIOBaHBI B KAaCCAIIMOHHOM ITO-
psAnke B DBUIIKEKCKHWA TOPOICKOH Cyn, OOJICya WIH
Boewnnwsrit cyn KP.

Bepxonsiit cyn KP 060cHOBaM CBOM TIPEITIOKEHHIS
TE€M, YTO  PacCMOTPEHHE YTOJOBHBIX JET B KadeCTBE
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cyga TIepBOM MHCTAaHIIMM DBHUIIKEKCKUM TOPOJCKUM
cynom, obncynom uiu Boennbim cynom KP ¢ ygactuem
MIPUCSHKHBIX 3acefareneldl M 00)KajJoBaHWE B areiuisi-
IIUOHHOM TIOPSIKE HPUTOBOPOB B CyACOHBIC KOJUIETUH
TEX KE CY/IOB IPOTUBOPEYUHUT perieHusiM KoHCTHTYIIHOH-
Horo cyna KP ot 25 utonst 1997 rona u ot 11 utons 1998
roja.

BrocnenctBun pabodasi rpymma COMIACHIACH C
npepioxkeHusiMu Bepxosroro cyna KP, koTopeie Obutn
yutensl JXKoropky Kenemem KP nmpu npunstuu 3axona
«O mpucsHKHBIX 3acenarersix B cymax KP» ot 17 wmions
2009 ropa.

B menom, mpakTuka BBEACHHS Cy/Aa MPHUCSKHBIX B
pasHBIX CTpaHaX MHpa CBHICTEIHCTBYET OT TOM, YTO
BBICTyNIasi HMHIWKATOPOM HAIHMOHAJIBHOTO MPaBOCO3-
HAHWS W TOTOBHOCTH TOTO OOIIECTBA, B KOTOPOM OH
JIEUCTBYET U «U3 Hep KOTOPOTO OH HUCXOJIUT», C APYTou
CTOPOHBI, [0 MEpPE CTAHOBIICHUS BIMSCT HA U3MCHCHUUN
po(eCCHOHATBHOTO B OOBIICHHOTO MPABOCO3HAHUSI.

[IpaBoBOii OCHOBOM COBEPILIEHCTBOBAHUS U pa3-
BUTHS CUCTEMBI U YTOJIOBHOW IOCTHIUH siBIsieTcss KoHe-
tutynust Kelpreizckoit PecniyOnmku, KoTopast 3akpernuia
OCHOBHBIC NPUHIWIEI OCYIIECTBICHHUS IPABOCYIHS:
PaBEHCTBO BCEX Meped 3aKOHOM, HE3aBUCHMOCTBH CyaAei
U paBHOINPaBHE CTOPOH. TaM Takke 3aKpeIuieHO YCT-
POHCTBO CyneOHOH crcTeMBbl: BEpXOBHBIN CyJ, B COCTaBe
KoToporo aeicTByeT KOHCTUTYLIMOHHAS MajnaTa U MECT-
Hble cynbl. Takke 3aKOHOM MOTYT YTBEPXKHAThCS CIIe-
UATM3UPOBAHHEIC CYIBI. B mpeaycMOTpEHHBIX 3aKOHOM
ClIydasx TpaKIaHE TaKKe MMEIOT MPaBO y4yacTBOBATh B
OTIPABICHUH MPABOCYIHS.

E 9 4, ! QUOTE 1 L, ! QUOTE
oit pepopmbr 2010 Toma TO, 9TO OTOOP KAHAWIATYp Ha
JIOJDKHOCTh  CyJIel BCEX YPOBHEH OCYILIECTBIISIETCA
CoBeToM TIO OTOOpY CyZeH, paBHOYAAJIEHHBIM OT BCEX
BETBEU BIACTH.

Hpyroe nocruxenue — 31o 10, 4YTO0 B KOHCTUTY1IMU
Keipreisckoit PecriyOnuky HakoHeEI, 3aKpeIuieH MpUH-
LUN IEMOKPATH3alUU CYACOHON CHCTEMBI IOCPEICTBOM
n30paHus mpejaceaaTeneli MECTHBIX CyIOB W Bepxos-
Horo cyna Keipresckoit Peciybnukn Ha oguH cpok 0e3
IpaBa MOBTOPHOTO M30paHus. TeM caMbIM HaM yAajIoCh
n30exkaTh OMFOpOKpaTH3alUU CyneOHBIX oOpraHoB. s
cpaBuenus B Poccuu u Kazaxcrane Ha rocynapCTBEHHOM
YPOBHE 3TOT BOIIPOC €I HE PeIieH.

IIpruoputeTHbIM HampaBiIeHUEM JUIsl AaJIbHEHIIEro
COBEPIICHCTBOBAHMS CyJcOHONW CHCTEMBI JOJDKHA CTaTh
TYMaHH3aIys MPaBOCYIUS U YTOJIOBHOTO 3aKOHOAATEINb-
CTBa, a TaKKe oOecreuyeHne pa3yMHBIX CPOKOB PaccMOT-
peHns aen U 0e3yCcIOBHOE HCIIOMTHEHNE CyIeOHBIX perie-
HUM, CO3JJaHWE CUCTEMBI BO3MCIICHHS Tpa)KIaHaM U
IOPUIMYCCKAM JIMIAaM Bpela, MPUYUHCHHOTO HapyIle-
HUEM CYJIOTIPOU3BOJICTBA.

TocynmapcTBo 00s3aHO 00eCHEUUTh TpaxaaHaM
JIOCTYIMHOCTh  KBanuGuiupoBanHoi momomm. Cygsl
MIPUCSHKHBIX HYXKHO BBOIUTH ITO3TAITHO, HAYaB C IIJIOT-
HBIX TIPOEKTOB B CHENHMAIbHO OTOOPAaHHBIX PalOHHBIX
cymax. CneicTBEHHBIM OpraHaM, TOCYAapCTBEHHBIM
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OOBHMHHTEISIM M CyIaM TPEICTOUT HAYYHUTHCS PaboTaTh
B YCJIOBHUSAX PEATHHOTO COCTA3ATENBHOTO MpoIiecca.

HeobxomuMo  mpeojonieHne  OOBUHUTEIBHOTO
YKJIOHA B JIEATCTHFHOCTH MPABOOXPAHUTEIBHBIX OPTaHOB
u cynoB. Crenyer A00OMBAaTHCSA COKPALICHHS YHCIICH-
HOCTH TIOPEMHOTO HACENCHHS, OJIHUM U3 MyTel
JIOCTIDKCHUSI Yero SIBIISICTCS BBEICHHE allbTCPHATUBHBIX
HaKa3aHW, HE CBA3aHHBIX C JIUIICHHEM CBOOOJIBI 3a
MPeCTYIUICHUsT HeOoNmbInoi Tsokectn. CHCTeMa JOJKHA
OBITh TPO3PAYHON W JOCTYIMHOW Ui KOHTPOISA CO
CTOPOHBI TPAKAAHCKOTO 00IIecTRa.

C BBeaeHHMEM ydJacTHs cyAeOHBIX 3acemaTeneii B
cucrteMe cyznomnpomnsBoacTBa Keipresckoi Pecmy6imka,
[0 HAIeMy MHEHHIO, MO3BOJIJIO YIYYIIUTh KadeCTBO
OTIIPABISIEMOTO IIPABOCYIMSI M YBEIHUYUTH JIEMOKPATHU-
YECKHI 3JCMEHT B JKHM3HU TpaxJIaH, MPUHHUMAOIINX
y4acTHe B CYACOHBIX MPOIECCaX B KAYECTBE MPUCSIKHBIX
3acenarenedd. X yuacTue Takke CIIOCOOCTBYeT Tyma-
HU3AIMH CY/IOB, 3aCTaBIISET CYJCH, MPOKYPOPOB U aJBO-
KaToB paboTaTh MHTCHCHBHEH, Ooyiee KPUTHYHO OTHO-
CUTBCSA K JIOKA3aTeJbCTBAM, C KOTOPBIMH OHHU CTaJIKU-
BAaIOTCSI, U TOBOPHUTH HA TTOHATHOM JIJISl BCEX SA3BIKE.

PaccmMoTpeHnss yrOJNOBHBIX M€ C  y4acTHEM
MIPUCSDKHBIX 3acefareleldl TOJBKO HadMHAET BO3POXK/a-
Thcst B KoIpreisckoit PecmyOnmke. Takum  oOpasowm,
BBEJICHHWE CYyJOMPOM3BOJICTBA C y4YacTHEM IIpeiacTa-
BHUTEJIEH HapoJa — MPHUCSKHBIX 3aceaarelied JOJDKHO
BOCIIPHHAMATBCS KaK HEOOXOAMMBIA W OMpaBIaBIIUI
ce0si MHCTUTYT JAEMOKPAaTUYECKOro pa3BUTHs OOIIECTBA.
Cyn ¢ ydacTueM MpHCSKHBIX 3aceqarelici MpeaocTaB-
JSET BO3MOXHOCTh OOIIECTBY dYepe3 CBOUX IPEACTa-
BUTEJICH KOHTPOJIUPOBATH M OCYIICCTBIATH PABOCY/IHE.
Bricmiee mpegHa3HaueHHE Cy/la ¢ YIaCTHEM MPUCSHKHBIX
3acemarenel, ero IICHHOCTh Ui TPa)kKIaHCKOTO 00-
[IeCTBA M COLMAIBHOTO TOCYAapCTBa 3aKIIOYAIOTCS B
TOM, YTO TPHUCSKHBIE 3acedaTeNd, B OTIAYHE OT
po¢eCCHOHANBHBIX CYIeH, SBISIOMNXCS CITYKATEISIMHU
OYyKBBI 3aKOHA, IPUBHOCAT B JESTEIHHOCTH CyJlla )KHBOE
BOCIIPUSITUE, )KU3HCHHBIH OMBIT, OOIECTBEHHOE MTOHSATHUE
OpaBIbl M CIPABEIUIMBOCTH. [ 0CYyIapCcTBO, OCYIIECTB-
JSAIOIIEE  TPECNCOBAaHUE  MPECTYIHUKOB,  OyaeT
OMUPATHCS B 3TOW JEATCIIFHOCTH Ha MpEACTaBUTENCH
OOIIIECTBEHHOCTH B JIUIIE MIPUCSKHBIX 3aCeaTelNeH.

OO0memMupoBasl TCHACHIUS Pa3BUTHUS CYyAeOHO-TIpa-
BOBOW CHCTEMBI ITOKAa3bIBAET, YTO WHCTHUTYT IPHUCSKHBIX
3acefiaTesiel UrpaeT BaXXHYIO POJIb B COBPEMEHHOM CHC-
TeMe CyneOHOW BIacTH W NPAaBOBOM TOCYAApCTBE, MO-
CKOJIBKY MO3BOJSIET TpakJAaHaM yd4acTBOBaTh B OCY-
IECTBJIICHUH TIPABOCYIUS B MOPSIKE, MIPETyCMOTPEHHOM
3aKOHOM. [0BOpsi O pOJM MPHUCKHBIX 3aceaarenen
HEOOXOUMO YUYECTh, YTO JCSITEIBHOCTh MPHUCSKHBIX B
CyJax MpeACTaBIsIeT COOOH BBIMTOIHEHUE TPAXKIAHCKOTO
JIOJITa W CIY)KUAT peaju3aliy MPHUHIUINA KOJUJICTHAJb-
HocTH TipaBocyaus. OOecrieueHre UX ydacTus B (pyHK-
UOHUPOBAHUU OPTraHOB CYACOHON BIIACTH SIBIIACTCS
3aJI0TOM €€ JIEMOKPaTHYHOCTH, NPEACTaBIIeT COOOH
OTHO W3 CPEJACTB COLMAIBHOTO KOHTPOJIS 3a 3aKOH-
HOCTBIO M CIIPAaBEIJINBOCTHIO ACATEIEHOCTH CYACH.
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B macrosmee Bpems sddexTnBHOE (QYHKIHOHU-
pOBaHHE Cy/a C y4acTHEM MPHUCSKHBIX 3acelarelieii B
Keipreizcrane, Oyaer crmocoOCTBOBATH BO3POXKICHHUIO
oOmecTBeHHOW (YHKIMKM TIPaBOCYAHMS B IPOTHBOBEC
penpeccuBHOMY Cyaonpoun3BojacTBy. Kpome Toro, yuac-
THE TPHUCSKHBIX B YTOJIOBHOM CYAOIPOHU3BOJCTBE HPEO-
JTOJICBAaCT OOBHHUTEIBLHBIA YKJIOH B CYHCOHOH IesITelb-
HOCTH, Pa3BHBACT MPHUHIIUI COCTS3aTEILHOCTA CTOPOH B
IpoLecce, CHOCOOCTBYET BBIHECEHHIO CIIPABEIJIMBOTO
MPUTOBOpa IO YrOJIOBHOMY Jeny. B KOHEYHOM wHTore
MHCTUTYT NPHUCSDKHBIX 3aceiarelsieil crocoOCTBYeT BO3-
POXKICHUIO CHIILHOW M HE3aBHCUMOM CyZeOHOM BIIaCTH.

CymecTByeT psa MpoOerIoB H  MPOTHBOPEUHi
MEXAy HOPMaMH BHYTPEHHEro 3aKOHOJaTesbcTBa. 10
Mepe TPOIBIKEHUS CyIeOHON pedOopMbl HHUITUUPYIOTCS
COOTBETCTBYIOIUEC M3MEHEHUS W JOMOJHECHUS B 3aKOHBI
Y MCTIPABIISAIOTCS CIIOPHBIC MTOJIOKEHUSL.

Cya TpHUCSKHBIX HMEET psJi MPSHMYIISCTB IO
CpPaBHEHHUIO C TPAJAUIUOHHBIMU JJisi Hac QopmaMu
mpaBocyaus. OTo © OOJdbIIas KOJUICTHAJIbHOCTH, U
HE3aBUCHMOCTh, OOBCKTHBHOCTH, OCCIPHCTPACTHOCTH
MPUCSDKHBIX, M OOJIbIIAs COCTA3aTeNbHOCTh IpoIecca.
OH JOMOJIHUTENBHO TapaHTUPYET HE3aBUCUMOCTD Cyaeit
OT pa3MYHBIX OPraHOB M JIMI], YBEJIIUYUBAET JOBEpHUEC
HapoJa K cynry, HOAYEPKUBAET ero OeCHpUCTPACTHOCTD,
crocoOCcTByeT Ooiiee BO3BEHIICHHOMY, NETaJbHOMY HC-
CJICZIOBAHUIO OOCTOSATENBCTB JeNia, CTUMYJIHPYET COCTS-
3aTeNBHOCTH CYACOHOTO Tpoliecca, a 3HAYUT, U BBIHECE-
HHe Ooyiee OOBEKTUBHOTO CyJIeOHOIO peIlIeHUs, OTBe-
YaeT MIHUPOKOMY MOJIX0Y K TOHUMAHHIO MpaBa, KOTOPOe
He 0053aTEeNIbHO COBMANACT C 3aKOHAMHU, COOTBETCTBYET
0OIIEMUPOBBIM U HAIIIMM TPAIHUIIUSM.

Cyll TpPUCSDKHBIX SIBISETCS SPKO BBIPAKCHHBIM
MoKasaTeJieM MPUHIMIOB JEMOKPaTHH, MPH KOTOPOii
mpaBa ¥ CBOOOJIBI YeJOBEKa SBISIOTCS BBICIICH IICH-
HOCTBIO JIJISl TOCYAapCTBa.
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