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Tapuvix 6otoHua ap Oup adam axcvlpanbic Hcauoo yKy-
2yHa 93 60N2OHY pacmull Kazaszoapod, mpaouyusnapoa Heama
maoanusmmapoa bepunun xencen. Quion e ybaxeimma ap
OuUp adambvlH AXACLIPANZBIC AHCAUWOO YKYeYHA 93 60N20HY IKOHYU
OyuHenyK cocywiman Kutiun keyupu mapanean. Ouwion yuypoan
KutiuK aoam 6anacel ap 6up a0amvlH adcblpanebic Heauoo YKy-
2YHa 39 OONCOHYH OUPUHYLU OPYH2A KOUOHY OANULOEHUNUHEN.

buzoun maxanaoa Kvipeviz Pecnyonuxacvinvin Koncmu-
MYYUACLIHOA ap OUp adambli adCLIPANZBIC JICAUO0 YKYSYHA 39
60120HYH KAHOAU OPYHOY 99J1e2eHUH usuioemexuuous. Ap oup
aoam adcelpanblic JAHCAuloo YKyeyHa 93 DKeHOUSUH JHCAU00
VKY2y, IPKUHOUK, JHCAHA JiceKe KOONCY30VK YKy, KVIUYIYKMaH
Jice IPKCU3 HCYMYUWMAH IPKUH OONYY YKY2Y; KbIIIHOOOOH JICaAHA
bawxa kamaan mamuneniepoeH IpKur Ooryy yKyey, aiicvl Mulii-
3amoapoa 6epunzenu kopcomynom. Quion d1e yoakeimma ap
6up aoam ajdcvlpanzvic Hcauioo YKyeyHa 33 60nN20Hy KONUynyK
21 apanvik Kenuwumoepoe OepunceH OWlOHOOU 91e ap oup
aoam adxicelpanabliC JHCauioo YKyeyHa 33 00J20H YKYK OupuHuu
OpyHOa mypeanviH batikacax 6o1om.

Hezu3zeu co300p: ap 6up adam asjicelpanbic Jcauioo YKy-
2YHA 93, I6MAHA3US, ONYM, KOHEEHYLs, NPUHYUN, YCINAB, 0eMO-
Kpamusi, pamu@uxayus.

Hcmopus npasa na dcusnv nedcam 6 panneii mpaouyuu
U OOKyMeHmax MHO2UX Kynemyp. Bmopas muposas eoiina
NOCIYJICUNA KAMAnU3amopom 4modsvl npooeuUHyms npaea Ha
JICU3Hb YeNo6eKa Ha nepeoe Mecmo, 8 MUpPOBOll apeHe U 6 210-
banvHoli cogecmu. YbeoicOenue, 4mo npaso Ha HCU3Hb HOCUM
abconiomuulil xapaxmep - AGIAEMcs O0OCMAMOYHO HOBOU.

B cmamve paccmampusaemca mecmo npaga Ha Hcushb 6
Koucmumyyuu Kuvipevisckou Pecnyonuku. B kaxux 3axonooa-
MENbHbIX aKMax Ha Ce200HAWHUIL OeHb HauboIee WUPOKo Npo-
nucamnvl onpeodenenus npag 4eiosexd, 0Xeamvléaouux epadic-
oaHcKue u noiumuyeckue, a makdice IKOHOMU4ecKue, coyuasb-
Hble U KylbmypHble npasd, pazoensis npunyunsl YHUEepCalb-
Hocmu u nederumocmu. Basicnocms npago na dicusnb nocneo-
cmeuu onpeoenun e2o OanbHeliuiee pazeumue nymem npuHs-
mus u pamugurayuu paoa MexicOyHapoOHbIX OOKYMEHMO8 No
npasam yenosexa. dmu 00KyMeHmbvl onpeodensiom mMecmo npa-
64 HA JiCU3Hb 6 cUCmeMe KOHCMUMYYUOHHbIX Npas U 80600
uenogexa u epajdcoaHuna.

Kniouesvie cnoga: npaso na dicuznv, 26manazus,
cMepmb, KOHEEHYUsl, NPUHYUN, YCmas, 0eMOKpamus, pamugpu-
Kayus.

The history of the right to life, are in the early traditions
and documents of many cultures; The Second World War
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served as a catalyst to promote the right to life of a person in
the first place, in the international arena and in the global
conscience. The belief that the right to life is absolute - is
relatively new.

The article discusses the place of the right to life in the
Constitution of the Kyrgyz Republic. In any legislation to date,
the most widely prescribed definition of human rights, encom-
passing civil and political as well as economic, social and
cultural rights, sharing the principles of universality and
indivisibility. The importance of the right to life later determi-
ned its further development through the adoption and
ratification of several international human rights instruments.
These documents define the place of the right to life in the sys-
tem of constitutional rights and freedoms of man and citizen.

Key words: right to life, euthanasia, death, convention,
principle, statute, democracy, ratification.

CoBpeMeHHasi KOHIEIIMS NpPaB YeJIOBEKA MOXKET
BOCXOJUT OT amepukaHckod u DpaHiy3ckoil peBomto-
MU B KOHIIE BoceMHasaToro Beka. "l[IpaBa demoBeka"
YTBEPAMIINCH U ONIPABIBIBAIOTCS CCHUTKON HA MPUHIIUIIEI
CBOOOMBI M PaBEHCTBA. XOTS MHOT/Ia UCKAKEHO TTOHATHE
MOXHO TpocieanTs uepe3 Ilocienyromas HCTOPHS
pa3BHUTHS MpaBa YEJIOBEKa MPOCIECKUBACTCS B OCBOOOX-
JCHUM JBW)XEHHS M OTMEHEe pabOTOProBiIM BILIOTH MO
cOOBITHIT 3TOTO BeKa, B TOM uucie ocHoBaHHS OpraHu-
sanuu OObenmHeHHbIX Hammii, a Ttaxxke paspaboTKy
ME>KyHapOIHO-TIPABOBBIX CTaHJIAPTOB OCHOBaHHBIC Ha
NPUHIMIAX, H3JIOKEHHBIX B BceoOmel aexnapanuu
IpaB YeJIOBeKa.

Pa3Butue yHuBepcanbHBIX HpaB uenoBeka B XX
BeKe ObLT HaYaT U3 ABYX OCHOBHBIX ()aKTOPOB:

1. 3BepcTBa MPOTHB TPAKAAHCKHX JIUIL B ABE MHUPO-
BbIE BOWHBI, TIPEK/IE BCETO BO BpeMs Xoiokocra [1,320];

2. IlpecnenoBaHWe U JKECTOKOE IOJABJICHHUE IIPO-
TUBHHUKOB TOTAJUTAPHOTO MIIM KOJOHHAIBHOTO PEXUMA.

[orepst wim numieHue cBoOOABI ObUIO O0OIIEH
0COOCHHOCTBIO 000MX (haKTOPOB, PABHO KaK M JIUCKPH-
MHHAIMs — OTPUIIAHUE PABEHCTBA B BHJE IOJUTHYEC-
KOM, COIIMANIbHOIM N 9KOHOMUYECKON MaprHHAIN3alNH.

Yro Takoe mpaBo? DTO 3aKOHHOE TpeOOBaHHUE, 110
MPaBOBBIM WJIM MOPAJILHBIM OCHOBAHHSIM, YTOOBI MMETh
WM TIOJTyYUTh YTO-TO, MIIU AEHCTBOBATH OMPEACICHHBIM
obpazom. Ilone3no xymath O rpaBa B KauecCTBE JCHCTBU-
TENBHBIX TPEOOBAHUI MM IpaB, KOTOPHIE MOXXET OBITh
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MOPAJBHBIM WIH FOPUAAYECCKOE, YTO OJHA W3 CTOPOH
JIeJIaeT MPOTHUB JIPYTOTO.

Hctopus mpaB yenmoBeka ObLTa OJHAM W3 OIpEIe-
JSIOMAX TPeOOBAaHUH O KOTOPBIX HMIET pedb, M OIpe-
JIeJICHHe COOTBETCTBYIOMMX oOs3aHHOCTeH. Ecim Tam
€CTb OJTHO JIOTHYEeCKOe 00OCHOBAHNE, JIS)KAIasi B OCHOBE
BCEX IpaB YeJIOBEKa, 3TO, BO3MOKHO, HEOOXOAUMOCTB, C
OHOW CTOPOHBI, K 00ECIECUEeHUI0 WHINBHIYaJIbHBIX U
TPYIIIOBBIX MHTEPECOB MPOTHB NOTCHIMATIBHBIX YTPO3 U
OTPaHUYCHUS KU3HU B OOILECTBE; U, C IPYrOi CTOPOHHI,
Ut 00eCTICYCHHST CBOOO/TBI.

Ob0ecriedueHue TpaBa Ha >KH3Hb, HECOMHEHHO, pe-
IIAOIYI0 TOYKY B KOHIICTIIIMH 3aIlIUTHI PaBa YeIOBEKa.
[IpaBo Ha XKU3HB SIBISACTCS HEOOXOAUMBIM YCIOBHEM JIJIS
BBITOJIBI OT PA3JIMYHBIX MPAB U CBOOOJ, BKIFOUYCHHBIX B
Koncrurynuto Keipreizckoit Pecry0mvku, a Takxke aApy-
THX 3aKOHOB II0 TpaBaM YeIOBEKa M MEKIYHapOIHBIX
JIOKYMEHTOB. BceoOmas gexmapartust mpaB 4ejoBeKa Jai
MIEPBUYHBIN aKICHT Ha 3alIUTy YEIOBEUYECKOHW JKU3HU U
clieyan MpsAMOM CChUIKOM Ha TMpaBO KaXKJOTO YeJIOBEKa
Ha )XHU3Hb [2].

Keipreisckass PecnyOnuka olieHHBas mpaBa Ha
KHU3Hb OMpECNUIa ¢ B 3aKOHOJATENBHBIX aKTaX, a B
MEPBYIO OYEPE]b B CUCTEME KOHCTHUTYIIMOHHBIX MPaB U
cB00OJ YEeNOBEKa W Ipa)KJaHWHA U MEPBBINA MIar B MOJ-
TBEPXKACHUE 3TUX JCHCTBUI SIBIJIOCH OTMEHA CMEPTHOM
Ka3HH KaK OJHY W3 Mep MpUMeHeHus Haka3aHui. CTaThbs
21 Koucturymuu KP «Kaxnaelii uMeeT HEOTheMIIeMOe
MpaBoO Ha XWU3Hb. HUKTO HE MOXKET OBITH IMPOHU3BOIHHO
nurieH xu3Hu. CMepTHas Ka3Hb 3anpemaercs» [3, 21].

TlocynapcTBo momyckaeT HE HMPOHM3BOIBHOE JIHIIE-
HUE KU3HHU JPYroro 4eJIoBeKa B CIIydasx:

1. Kasyc, T.e. 00CTOATENBCTBO, WCKIOYAIOIICE
YTOJIOBHYIO OTBETCTBEHHOCTh. (OTBETCTBEHHOCTH 3a
MPUYMHEHUE CMEPTH HE HACTYIACT, CCIH JIUIO IPEIBH-
JIEJI0  BO3MOXHOCTh IPUYUHCHUS CMEPTH JPYrOMY
YeNOBEKY W, HE JKeJas 3TOro, MPEAIPUHSIIO BCE HEOOXO0-
JIUMBIC, TI0O €r0 MHCHHIO, MEPBI IUIS TPEAOTBPAILICHUS
HACTYIUICHHSI CMEPTH, HO CMEPTh HACTyIHJIa 0 HE3aBH-
CAIIKMM OT HETO MPHWYHHAM; JIH00 B ciiydae, KOrja JINIO
HE TpeABHIEN0, HE MOTJIO M HE JIOJDKHO OBUIO TpenBU-
JIeTh HACTYIUICHHE CMEPTH APyToro denoseka [4, 101].

2. Heobxomumass oGopoHa 00CTOSITENIECTBO
HE00X0IMMOW OOOPOHBI 3aKJIFOYACTCS B MPAaBOMEPHOMH
3ammTe OOOPOHSIONIETOCS OT OOIISCTBEHHO OIMACHOTO
MOCATaTe]IbCTBA IMyTEM MPUYMHCHUS Bpela IOCITaro-
IIeMY, €CJIH TIPH 3TOM HE OBLIO JOMYIICHO MPEBBIIICHUS
MIPEJICIIOB TaKoi 000poHEI [4, 36].

Koncrurynust Keipreisckoii PecriyOnuku rapantu-
pyert, uto "Kaxneiii B Keipreisckoit Pecrybmuke mMeer
MIpaBO Ha XKU3Hb, (PU3NIECKYIO0 U MOPATBHYIO HETIPHKOC-
HOBEHHOCTh; Ha JIMYHYIO CBOOOLYy W 0e30macHOCTB".
Heobxonmnmasi 000poHa BBITEKAaeT M3 €CTECTBEHHOTO
IpaBa JejoBeka Ha XHu3Hb [3, 16].

3.Bo Bpems BOGHHOTO ITOJIOKEHHS.

Hcxons BbllleyKa3aHHBIX JEHCTBUH MBI MOYXEM
MPUATH K BBIBOJY YTO, HE MPOU3BOJIHOE JTUIICHUE JKU3-
HU JIPYrOro 4YelOBeKa — 3TO COBEPIICHUE NEHCTBUU WU
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Oc3/eiCTBHII HE3aBHCHMO OT CO3HAHUsI, BOJH, pa3syMma
YeNoBEeKa IMOBJICKIIUE 3a COOOW JUICHUE JKU3HU JPY-
TOro 4eJIoBeKa.

[IpaBo Ha >XU3HB B ONPEHCICHHBIX CHTYaIHAX
paccMaTpuBaeTcs HE OIHO3HA4YHO. B  OoipmImHCTBE
CIIydaeB B HaIlIeH U3HH 3TO MPABO ITIOMOTAET HAM JKUTh
1 00SI3BIBAET TOCYIAPCTBO BCAYECKH MOIACPKUBATH HAC
B 3TOM, C JAPYrod CTOPOHBI B KHU3HH MOSBIISIOTCS
MOMEHTHI, KOTJa TapaHTHPOBAHHBIE W 3alIUIICHHEIC
MpaBa 4eJOBeKa CO CTOPOHBI TOCyJapcTBa KapaeTcs,
JTaXKe CCJIM AT JACUCTBHS UAYT BO OJara onpeaeicHHOTO
yesnoBeka. Hanpumep, npaBo HENPUKOCHOBEHHOCTH 4Ye-
JIOBEUECKOM >KU3HMU U MpaBO Ha cMepTh. Eciu mycyib-
MaHWH Ha TMPOTSHKCHUU JOJITOr0 BPEeMEHHU OoJiceT Heu3-
JeynMoi 00JIe3HBIO, YCTaBIIMH OT MY4YHUTENbHOW 0oy,
XO0YeT MPUHATH JOCTOHHYIO CMEPTh, HO IO HCIAMCKUM
o0brassM camoyoutictBo-3anpeniero! Kak 0v1Th? OTBET:
JKUBU M My4Yalicsi, TaK Kak COBPEMEHHBIH IpaBOBOMH
MOJIXO OTBEPraeT HaJMUKe y YeIOBeKa TAKMX MPaBOMO-
YHi{, KaK MPaBo Ha PacHOpsDKEHHE KXU3HBIO M MPaBO Ha
OTKa3 OT KHU3HH.

ITomoOHOE OrpaHUYUTENFHOE TOJIKOBAHUE IMPHBO-
JIUT K TOMY, YTO YE€JIOBEK, JJII KOTOPOIO HU3Hb Iepec-
TaeT OBITH aOCOJIOTHOW IEHHOCTBIO, IUII KOTOPOTO
MPUOPUTET COXPAHHOCTH >KU3HU YXOJIUT Ha BTOPOM
TUIaH, HO KOTOPBIH OOBEKTUBHO HE CITOCOOCH COBEPIIATh
aKTUBHBIC TEHCTBUS, MPAKTUIECKH JIUIICH BO3MOKHOCTH
peann3oBaTh CBOIO BOJIIO. JTO CBS3aHO C 3aKOHOAA-
TEJBHO 3aKPEIUICHHBIM 3aIIPeTOM 3BTaHA3HH.

C nmpyro#t CTOPOHBI, 3TO W MPAaBHJIBHO YTO 3arpe-
IIAI0T BTAaHA3MIO, TPYIMHOE JOHOPCTBO M Tak naiee. B
CIIydau MX y3aKOHEHUs, HaBEPHOE, IPUBEIET K TOMY UTO
MEJUIMHCKAs JeATeIbHOCTh IMPEBPATUTHCS B KOMMEp-
YECKYIO AEATEIBHOCTD.

IIpu mpaBoBOM aHajM3€ AaHHOTO BOMPOCA HYKHO
BHECTH B 3aKOHOJATENbHBIC aKThl KbIprei3ckoii Pecry0-
mukyd o 3akperuieHuto B Konctutyumio Keipreizckoit
PecniyOnuku mpaBa Ha CMEpTh, €r0 rapaHTH W MeXa-
HU3M peain3aiuil.

Ectp ocHOBoOmoONararommue MPUHIHAIB KOTOPHIE
CBSI3BIBAIOT MIPABO HA XHU3Hb W APYTHE SJIEMEHTHI IIpaBa
YeloBeKa 3TO:

1. mpaBo Ha XKM3HP YeJIOBEKA 3aIUIIeHa C MOMEH-
Ta POXKIACHUS,;

2. TpaBoO Ha KXU3Hb, OJIUH U3 BAKHCHITUX TpaB JJIs
BCEX JIIOJICH;

3. mpaBo Ha ryMaHHOe oOpalieHHe u coOIocHNE
YeJIOBEUECKOr0 JOCTOMHCTBA;

4. Ha cBOOOIY U JIMYHYIO HEIIPUKOCHOBEHHOCTE,

5. Ha 6e30IacHOCTH, IPEIOCTAaBICHIE BO3MOXKHOC-
TH 3aIIAOIATh ce0sI TNIHO, IOJIB30BAThCS KBATH(HUIPO-
BAHHOW IOPHJAMYECKON MOMOIIBIO aJBOKaTa, a TaKkKe
MMETb 3aIlIUTHHKA,;

6. Tpe3yMIIws HEeBUHOBHOCTH;

7. KaxIbli UMEET MPaBO HA HENMPUKOCHOBEHHOCTH
YACTHOM KU3HU, HA 3aLUTYy YECTU U JOCTOUHCTBA;
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8. HU onMH Opak He MOXET OBITh 3aKIIOYCH Oe3
JIOOPOBOJIBHOTO U O0OOKOJTHOTO COTJIACHS JIUI, BCTYIA0-
X B Opak. bpak peructpupyercs rocyaapcTBoM;

9. KaXIblii UMEET MPaBO B COOTBETCTBHH C MEXK-
IyHAPOIAHBIMH JOTOBOPAMH 0OpaIaThCst B MEXKIyHAPO/I-
HBIC OPTaHbI [0 MMPaBaM YEI0BEKa 3a 3al[UTON HAPYIIICH-
HBIX MpaB U CBOOOI. B ciydyae mpu3HaHUS yKa3aHHBIMU
OpraHaMH HapylICHHs MpaB U CBOOOI ueioBeka Koip-
rbI3cKas PecryOiinka TMPUHMMAET MEphI M0 MX BOCCTa-
HOBIICHHIO W/WJIA BO3MEIICHHUIO BPENIa U T.JI.

IMpaBo Ha JKW3Hb OJMH U3 CIIOKHBIX TpaB B
cucTeMe mpaBa 4YejaoBeka. HeT TouHOro ompenesicHue
TOT0 C KAKOr0 MOMEHTA HAYMHAETCS OTCYET KU3HU U HET
OJIHO3HAYHOTO ONpCACICHHUS KOHIA JXU3HH, C KaKOTO
MOMEHTA YEJIOBEK MMEET IMPABO JKUTh U JIUIICHUE DTOH
JKH3HHM OyIET yrojOBHO Haka3bsiBaThCs? Kak m B Kakux
paMKax IOJDKHA MPOMCXOIAWTH OOCCIICYCHHE, W 3allHTa
HM3HU CO CTOPOHBI rocyaapcTBa? I'ocyaapcTBo rapas-
THPYET MPaBO HA KU3Hb, HO HE BCEra OHU HEIpPHKacae-
Mbl. [To MOeMy MHEHHIO IIPaBO Ha )KU3Hb 3TO OECKOHEeU-
Hasi TeMa, KaXIbId I0-CBOCMY MOXET TpPaKTOBaTh M
BECTH IHMCKYCCHH, CIIOPUTH U CYIUTBCA. U B CBS3H C
9TUM HEOOXOJUMO TapaHTUH TpaBa Ha u3Hb B KoHCTH-
tynuu KP MOMmKHBI OBITH OMpeleNicHbl 0oJiee YEeTKO,
HCXOJIS U3 OMPENICICHUS KU3HHU KaK 00IeUeI0BeYCCKOM
LEHHOCTH, YTO MPEIOIpPEICIIICT MePBOCTCIICHHYIO 3HA-
YMMOCTH JaHHOTO MpaBa B CUCTEME BCEX IIPaB M CBOOOT
yesioBeka u rpaxaanuna B KP.

3akJjouenue

IIpaBo Ha JKM3HB SABJSIETCS aOCOJIOTHBIM IIPABOM,
TaK Kak rocyJapcTBO HE MMEET MPaBO OTHSATh 3TO IPABO
B CiTydad HapymieHus 3akoHa. OCHOBHBIE TJI00abHEBIE U
pErHOHATIbHBIE KOHBEHIIMH, MAKThI M JOTOBOPHI Tpe-
OYIOT, YTOOBI TOCYAapCTBa O0OECIICUNBAIO M TIPHUBOIIIIO

B wucromHeHne «I((EKTUBHOE CPEICTBO IMPABOBOM
3aIUTED IPOTHUB HAPYIICHUS NIPaB U CBOOOJI YeJIOBEKa.

Ha ceromusimHuii JeHb OCHOBHBIMH 3aJadyaMu
OpTraHM3aIlii IO 3aIIUTe IPaB YeJIOBEKa CBS3aHBI C
paboToil TYMaHUTAPHOHN ITOMOIIM, HOPMOTBOpYECKAs C
MIOMOIIIBI0 KOHBEHIIMH M ACKIIAPALUIMH, a TaKXKe IIyTeM
M3ydeHNsI KOHKPETHBIX IpaB YellOBeKa WM IIPaB YeJo-
BEeKa B KOHKPETHBIX MECTaX, PEKOMEHIOBAaTh MEpHI II0
ux Oojee TMONHOW peanW3aluy; TOOMPEHHE TIIPaB
YEeNoBeKa MyTEeM KOHCYJIBTAI[MOHHBIC YCIYTH, IIAPOKUE
UCCIICIOBAHUS U 3aPOKIAIOIIHACCS CHCTEMBI OTYETHOCTH;
W KOHKPETHAs 3alliTa MpaB YeJIOBEKAa MYTEM CO3JaHUs
MPOIICTYPHI OIICHKH WH(POPMAIIUH, TOJTYYCHHON OT 4acT-
HOTO JIAIA WIH TPYIIION JIUI, KACAIOIIAECS BO3MOXKHBIX
HApYIICHUHA, MUCCHU IO YCTAHOBJICHUIO ()aKTOB, YCHIIUS
M0 CMATYCHHIO WJIH TPEKPAIICHUIO HAPYIICHUS B KOHK-
PETHBIX CIyJasiX.

XoTa mpaBa UYeENOBEKa PacCMaTPUBAIOTCS HEKOTO-
pPBIMH JIHIIaMH KaK CMeCh 3alMafHOH KyJIBTypHOTO
UMIIepHau3Ma, BCe-Taku "TIpaBa 4elloBeKa' HeHCTByeT
KaK CHJIBHBIH pBIYar Ui TMOINEPKAHUSA YEIOBEUECKOTO
JIOCTOWHCTBA, PABEHCTBA U CIIPABCIIIMBOCTH.
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