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byn maxanada Kweipewviz Pecnybauxacvinvin com outiiu-
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B oanmnoii cmamve packpwieéaromcs KOHCMUMYYUOHHO-
npaeogvie 0CHOBwL cyoebHnol enacmu Kvipevizckou Pecnybauxu.
Jaiomcea npunyunvt opeanuzayuu  npagocyous @ Keipevizckoil
Pecnybnuxu.
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This article elaborates on the constitutional and legal
framework of the judiciary of the Kyrgyz Republic. The
principles of justice are given in the Kyrgyz Republic.

Key words: framework, the power, the court of justice.

B  nemokpaTmdeckoM ToOCymapcTBE  COTIACHO
MPUHIUITY pa3[eleHus] BETBEH BIACTH HEIOCTATOYHO
UMETh JEMOKPAaTUYECKOE 3aKOHOIATENbCTBO W JIEHCT-
BEHHBI MEXaHHM3M €ro IPUMCHCHHUS HCIOIHUTEIHHON
Biacteio. HeoOxomuma Takke JEeMOKpaTHUYECKas opra-
HU3AIMsI U ISATSIILHOCTh CY/Ie0HO BIACTH.

CyneOHast B1acTh, €¢ OpraHbl — HEOTheMIIeMast U B
TO K€ BpeMs CBOeOOpa3Has 9aCTh MEXaHN3Ma OCYIIECTB-
JICHUS HApOJOBIACTHS B JEMOKPAaTHYECKOM TOCY-
ApCTBE, HAXOIAMIAACA B ONMPENCICHHOM B3aMMOJCHCT-
BHU C JPYTUMH BETBSMH TOCYJAapCTBEHHOH BIIACTH, MX
opranamu. Cynpsl IpU3BaHBI pa3perraT KOH(GIIUKTH Ha
OCHOBE JICHWCTBYIOMIETO 3aKOHOJATEIbCTBA, T.€. Peal-
30BBIBATh (DYHKIIUIO IPABOCYIUS.

Oprasbl IpaBOCYIUs — HE3aBUCUMEBIC OPTaHEI TOCY-
JTAPCTBEHHOM BJIACTH, HA KOTOPBIC BO3JIOKEHO PEIICHHE
BaXHBIX 3a/1a4: 3allUTa KOHCTUTYIHOHHOTO CTpOS,
oOecricucHre 3aKOHHOCTH, BEPXOBECHCTBA KOHCTHUTYIIHH,
OXpaHe MpaB U MHTEPECOB JTHUYHOCTH, TOCYAPCTBCHHBIX
OpraHoOB, MPENNpHUATHH W yupexaeHnd. Cyapl Takke
WUTPAIOT CYIIECTBEHHYIO pOJb B OKa3aHWH BOCIUTA-
TENBHOTO W TPEIYNPEeIUTETFHOTO  BO3ACHCTBHA Ha
TpaxkIaH.

N CcKImounTeIbHOCTh CYAICOHOM BIIACTH B TOM, YTO
OCHOBHAs ()YHKITUS CyJeOHOMN BJIACTH — OCYIIIECTBIICHHE
npaBocyaus. VMHade TOBOpPS, TOJIBKO CYJ MOXKET OCY-
IeCTBISATh mpaBocyaue. Cyabl pecrmyOJIMKA CaMOCTOsI-
TenbHBl U He3aBucuMbl. CormacHo m.l. ct. 93 IlpaBo-
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cynue B KoIpreisckoii PecmyOnmke ocCymiecTBIseTCs
TONBKO cymoM. !

CyneOHast BIacTh OCYIIECTBISIETCS Ha OCHOBE M
CTPOTO B COOTBETCTBHM C IPOLECCYAbHBIM 3aKOHOM:
YT0o50BHO-TIpOIIECCYaNBHBIM  KOAEKCOM, | pakaaHCKo-
MPOIECCYaTbHBIM ~ KOIEKCOM, TMpPHYEM IPAKTHYCCKU
NM00bIC € HapyIICHUS MOTYT CTaTh OCHOBAHHEM IS
OTMEHBI peteHus (MpuroBopa) cya mo aery. Tpebosa-
HUSL U PacHOPSDKEHUS CylIeil NMpH OCYIIECTBICHHUH UMH
CBOMX IIOJHOMOYUU HMMEIOT BJIACTHBIM XapakTep: OHU
00s3aTeNbHBI JIJIT BceX 0€3 HCKITIOUEHHUS TOCYAapCT-
BEHHBIX OPTaHOB, OpTaHM3alMd ¥ TpaXmaH. OTH
pelieHUs] W BBHITCKAIOUINE W3 HUX CAHKIHMUA IPUHH-
MAIOTCSI OT UMCHH TOCYIapCTBa.

Takum oOpazoM, cyieOHas BJIaCTh — 3TO CaMOCTOS-
TeNbHAs W He3aBUCUMas cdepa MyOIMYHOW BIACTH,
KOTOpasi BBIPAXAETCS B CHOCOOHOCTHM M BO3MOXKHOCTH
BO3JICHCTBOBaTh Ha IIOBEAEHHE CYyOBEKTOB IpaBa Cco
CTOPOHBI TOCYHAapCTBA, OCYIIECTBISEMOTrO dYepe3 OcCo-
Oble, HE3aBHUCHMBICE U TIOAYMHIEMBIC TOIBKO 3aKOHY
OpraHbI TOCYJapCTBEHHON BIACTH.

CyneOHO#l BIacTH W €€ opraHaM CBOWCTBEHHBI
cnenr(uIecKre 4epThl, OTIMYAIONIAE ee OT 3aKOHOJa-
TENLHON U UCTIOJIHUTENIbHOW BIIaCTEH, HallpuMep:

1) cyneOHast BIACTH BBIMOJIHICT UCKIIOYUTEIBHYO,
TOJBKO el mpucymyo (yHKUUIO — @YHKyuro npa-
60CyOusi, KOTOPYIO HE MOTYT M HE JIOJDKHBEI BBITIOJHATH
HUKaKWe JAPYrHUe OpraHbl win Juna. Ecim 3akoHOna-
TENIBHYIO BJIACTh OYEHb YaCTO OCYIIECTBISIOT COBMECTHO
MapiIaMeHT W MPE3UACHT WIM MOHApPX, a HUCIOIHUTEIb-
HYI0O — TIPE3UICHT WM MOHApX W MPaBUTEIBCTBO, TO
CyneOHYI0 BIIACTh — TOJNBKO Cynbl, cymbu. «CyneOHas
BJIACTh BBEPACTCS CYIbsIM», — TOBOpUTCcI B OCHOBHOM
3akone ®PT" (cr. 92). B monaBnsionieM OOJBITMHCTBE
koHCcTUTyIMi ctpad CHI' cienmanbHO TIOTIepKUBACTCS,
YTO MPaBOCyJHE€ B HHUX OCYIIECTBISIETCS TOJIBKO
(MCKITIOYHTENBHO) CyIOM (CyaaMu);

2) CynebHast BIacTbh OCYILECTBISETCS B 0COOOH
YCTaHOBIICHHOH 3aKOHOM MpoLeCCyalbHOW Qopme, B
X0zie CyJeOHOTro mpoliecca, ONMPAIOIIErocss Ha HEyKJIOH-
HOE COOJIIOJICHHE CIICIMATbHON Y3aKOHCHHOH mpole-
Jlypbl, HapylleHHe KOTOPOH BiedeT 3a co0Oi OTMEHY
permeHus cya;

3) CyneOHyI0 BIIaCTh HETIOCPEACTBEHHO OCYIIECTB-
JSIeT HEe TOJIBKO BBICIIMI €€ OpraH, HO M BCSA CHCTEMa

199 Koncrurymust KP ot 27 mions 2010 r.
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opraHoB 3Toi Biactu. Kaxkoe 3BeHO 3TO# CHCTEMBI — OT
HHU30BBIX JI0 BEPXOBHBIX CYIOB — SBISETCS HOCHTEIEM
cyneOHOM BIACTH M MOXET peliaTh CyIeOHBIE CIOPBI
COBEPIICHHO CAaMOCTOSITEIHHO, HE3aBUCHMO, PYKOBOZCT-
BYSCh TOJILKO 3aKOHOM M ITpaBoco3HanueM.?"

Ocy1miecTBiIeHNE MPABOCYIUsl — TIaBHAS M OCHOB-
Has, HO He €IMHCTBEHHAs (QYHKIUS CyneOHON BiacTu. B
€¢ paMKax: IIPOBOJMUTCS KOHTPOJb (HAA30p) 3a
3aKOHHOCTBIO ¥ 0OOCHOBAHHOCTBHIO MPUHATHS OpraHaMu
JTIO3HAHUS U CIIEJICTBUS MEp IPOIECCYaTbHOTO MPUHYX-
neHus (apecra, oObIcKa W Jp.); JaeTcs TOJKOBaHHE
MIPABOBBIX HOPM; OQUIMATIBHO YAOCTOBEPSIOTCS HMEIO-
ye opuandecKoe 3HaueHne (axThl (Harnpumep, GpakTu-
YecKHX OpadHBIX OTHOIIEHWH, pOICTBA, MPHU3HAHUIL
YMEPIIM WJIH O€3BECTHO OTCYTCTBYIOIIMM W Jp.);
OCYIIECTBIISIETCSI TPEAYCMOTPEHHOE 3aKOHOM Orpa-
HUYCHHWE TMPaBOCYOBEKTHOCTH TpaxkaaH (Hampumep,
MIpU3HAHUE JIMIa HeIeecIiOCOOHBIM); CyAeOHBIH HamI30p
3a pemieHHeM CcyIoB u ap. Ho 3To, HeCOMHEHHO, CpaB-
HUTEIHLHO MCHEE BA)XKHBIC W MCHEE IIMPOKHE (YHKIUU
CyneOHOI BIacTH.

JlesTenbHOCTh CYNOB IO Pa3pCIICHHUIO IMPaBOBBIX
CIIOPOB HA3BIBAIOT FOPUCIUKIMOHHOW, a MPEIMETHBIC U
MPOCTPAHCTBEHHBIC PAMKH 3TOU NESITEIBHOCTH — HOPUC-
oukyueil (0T nar. jurisdictio — cynebHoe pa3dbupaTensCT-
Bo, cyneOHBIH OKpyr). COBOKYHMHOCTH CYIOB H WX
JEeATENBHOCTh OOBIYHO HMMEHYIOT focmuyuei (OT JaT
justitia — cmpaBeIIMBOCTS). B 3aBUCHMOCTH OT TIpeaMeTa
W HampaBlieHWS NCATEIbHOCTH CYIOB  pa3IHyaroT, C
OJIHOHM CTOPOHBI, CYBI OOIIEeH U CcrienuaabHON IOPUCIHK-
WU, a C JPYrodl — KOHCTHTYIIMOHHYIO, aJMUHHCTpa-
TMBHYIO U JIpyTHe rocturmu. 20!

CBoeoOpasue OpraHu3alnuu CyneOHOM BIacTH B
Pa3IMYHBIX CTpPaHAaX OTPAXKAETCS IMPEKAE BCEro B
Pa3THYHBIX MOJENAX MX CyIeOHBIX cucteM. ['ocymapcT-
BEHHBIC CyOJeOHble cucmeMbl — TIPEACTABISIOT COOOH
CJIO)KHBIC PAa3HOYPOBHEBBIE HEPAPXUUECKHE CTPYKTYPHI,
B KOTOpBIE BXONAT pAa3IUYHBICE BHIBI ABTOHOMHBIX
CyIoB, Haxonfdmuecs B Oojiee WM MEHEe TECHOW W
pa3BeTBJICHHON B3aMMOCBA3U. B cTpaHax ¢ aHriocax-
COHCKOW TIPaBOBOH CHCTEMON OOBIYHO CYIIECTBYET
eIWHAas CHCTEMa CYJOB, BO3MJIABJsieMas CIMHBIM
BEPXOBHBIM CY/IOM, Ha KOTOPBIH BBIXOIAT pa3IHYHBIC
BeTBU cyAeOHOH BiacTu. CTpaHaM K€ KOHTHHEHTAJBHO-
€BpOIEHCKON (poMaHO-repMaHCKOM) MpaBOBOM
CUCTEMOH CBOICTBEHHA MOJIUCUCTEMHOCTb B
OpraHu3anuu CyneOHOW BIIACTH, TaK Kak B HHX
OTCYTCTBYET eIWHas CHCTeMa CylIOB, a CYIIECTBYET
HECKOJIPKO  CHEIHMAJIM3MPOBAHHBIX W  ABTOHOMHBIX
CHCTEM CYyJIOB, KaKIas U3 KOTOPhIX UMEET CBOM BBICIIINE
cyasl. K mnpumepy, Konctutymuss @OPI, nanpumep,
Hapsany c¢ DenepanbHbiM KOHCTUTYLIHMOHHBIM CYyZIOM,
MpeaycCMaTpUBacT CO3IAHME €IIe ISATH BBICHINX CYAOB
JUIS  OTHpPABICHUS TIpaBOCyauss B 00JacTu OOWICH,
aJMUHHCTPATUBHON,  (MHAHCOBOW,  TPYHAOBOH W

200 Koncruryumonnoe npasocyaue B crpanax CHI u
Bantun. C6. HopmaTuBHBIX akToB. M.: 3epraino, 1998.

201 Kak o0ecreursh HE3aBUCUMOCTH CYIeOHOM BiacTu?
H.Canpikos, "O6mectBeHnbIi pedtrar”, Nel8, 12 mast, 2005.
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colpanbHOl  ropucaukuuu:  DenepanbHOil  CyneOHOM
nanatel, @emepanbHOTO aIMHUHHCTPATHBHOTO — CyIa,
®denepanpHOro  (DpuHAHCOBOrO cyma, DeaepanbHOTO
TpymoBoro cyxa u DeneparbHOTO COIMHMATIBHOTO Cyla
(ct. 95).

«CynebHast cucrema, 3akperuieHHas B KoHcTH-
Ty KP, — 3TO COBOKYIMHOCTH CYACOHBIX YUPEKACHHUM
— Cy/10B, 00BEJMHEHHBIX OOLTHOCTBIO 3314, IPHUHIIUIIOB
OpraHu3alul M AESITeNbHOCTH, PYKOBOJACTBYIOUIUXCS
€IMHBIM MaTepHaIbHBIM u MPOIIECCyaTbHBIM
3aKOHOZATEIbCTBOM U OONamalomux COOCTBEHHOMH
KoMreTeHueii». 2% Jlelicteyromas cyneOHas cucTema
CTPOUTCS MPUMEHUTEIBHO K aJIMUHHCTPATUBHO-TEPPU-
TOpHUaJbHOMY YCTpOHCTBY KwIprbizckoii PecmyOmmkwu.
Boennsle cynsl co3maloTCs € YY4ETOM OpraHH3alH{
Boopyxernbrx cui Kelpreizckoit PecyOnuku, moatomy
OHa OpTaHM30BaHA HE3aBHCHUMO OT aJIMHUHHCTPAaTHBHO-
TEPPUTOPUAIIEHOTO YCTPOICTBA CTPAHHI.

Kak m3BecTHO, CyJOIIPOU3BOACTBO M IPAaBOCYANE —
MOHATHUS ONM3KHUE, HO He coBmanaromue. CBA3aHO 3TO C
TEM, YTO IIEPBOE MOXKET 3aKOHYUTHCS U 0e3 OCyIecTB-
JeHusl TpaBocynusi. B HacTosiee Bpems CIOXKHUIIOCH
HECKOJBbKO BapUaHTOB IMPOLEAYp OCYLIECTBIEHUS CY-
JeOHOM BIIACTH, KOTOPHIC NPUHITO HA3bIBATH BUIAMHU
cynomnpou3BoacTBa. K HUM oTHOCSTCS:
KOHCTUTYLIMOHHOE CYJOIIPOU3BOJICTBO;
TpakIaHCKOE CYIOIPOHU3BOJICTBO;

YTOJIOBHOE CYIOTIPOU3BOCTBO;
aIMUHUCTPATHBHOE CYIOTPON3BOICTBO.

JlanHpIe BUOBI CYZONPOM3BOJACTBA yCTAHOBJICHBI
Koncrurynueit KP: cyneOHas BIacTh OCYIIECTBISICTCS
HOCPEICTBOM KOHCTHTYLIMOHHOTO, TPaKIaHCKOTO, Yro-
JIOBHOTO, aJIMUHUCTPATUBHOTO W HWHBIX (opM Cyno-
npoussoscTea. 2%

II. 3. cr. 93 KoHCTUTyuuMH YCTaHOBJIEHO, 4TO
cynebnas cucrema Keipreisckoit PecriyOnmku cocront
n3 BepxoBHoro cyzna u MecTHbIX cyaoB. Kpome TorO, B
coctaBe BepxoBHoro cyza neiictByer KoHcTuTymonHas
nmajaTa. 3aKOHOM MOTYT YYpEeKIAaThCS —CIICIHATH3U-
poBanHble cynsl. Co3maHue Ype3BBHIYAHHBIX CYHOB HE
normyckaercst (ct. 93). Takum obOpa3zom, CyIbl, COCTaB-
astronue cynednyto cucremy Koipreisckoit Pecry0nunkn,
MOJPa3JICIIIOTCS. Ha BeEpXOBHBI cymn W Cyabl 00IIeit
IOPUCAMKIUH (TPXIAHCKOE CYyJONPOMU3BOJICTBO, Yro-
JIOBHOE CYIOIPOU3BOJCTBO, aAMHHUCTPATHUBHOE CYJI0-
MPOU3BOJCTBO); KOHCTUTYLHOHHOE CYyIONPOU3BOACTBO
ke  ocymectBisieTcss KoHCTUTYLHOHHOW manaroil B
cocrtaBe BepxoBHOro cyma; 3aKOHOM MOTYT TaKXKe
YIPEKAATHCS CIICITHATU3NPOBAHHBIC CY/IBI.

K cymam oOriei 1opUCAUKITNY OTHOCSITCS HAPSIAY C
BepxoBusiM cynmom KP  bumikekckuid ropojckou,
oOnacTHBIE W paliOHHBIE CyIbl. B BemeHwe 3THX CyIOB
MepeaaHo PacCMOTPEHHE TOAABISIONIETO OOJBIIMHCTBA
JIeJI, pa3peniaeMbIX B Cy1eOHOM MOpsiIKe.

Oco0yr0 BeTBb 00pa3yrOT BOCHHbBIE Cynbl. X He

202 Coonanbekon C. I[TpoGieMbl CTAHOBJIEHHS ¥ PA3BUTHS
KOHCTHTYLIMOHHO-IIPABOBON OCHOBBI T'OCYAApPCTBEHHOMN BIACTH
B KruIprenckoii Pecriyonmke. bumikek, 2002.

203 Koncrurynus KP ot 27 nrons 2010 ropa.
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OTHOCSIT K YHCIIy CYJOB OOILIeH IOPUCIUKIIMHU, TaK Kak
UM TIOJIBEZJOMCTBEHHBI TOJIBKO TaKWe JieNla, KOTOPhIe TaK
WIA WHAYe 3aTParuBalOT MHTEPECH BOCHHOCTYKAIIHX.
OT0 crnenuann3upoBaHHBIE CYIBI, cocTosmue u3 Boen-
HoTro cyna Keipreizckoii PecryOnmkn Ha TipaBax 00J1acT-
HOTO CyIJa ¥ BOCHHBIC CYIBl TapHH30HOB Ha IpaBax
paloHHBIX CyA0B. BOGHHBIN Cya OCYIIECTBIISIET MPaBO-
cynue B Boopyxennsix cuiax Keipreisckoit Pecry6-
JIUKW, OpraHW3alusX H (POPMUPOBAHHAX, B KOTOPBIX
3akoHonarensctBoM  KP  mpenycmorpena  BoeHHast
ciyx0a, a TaKke pacCMaTpPUBACT Jielia, OTHECEHHBIC K MX
MOJICY/THOCTH TPOLIECCYaIbHBIM 3aKOHOM. BoeHHbIH cyn
obpazyercst IIpesunenrom Keipreizckoit PecnyOnuku.
OuHaHCHPOBAaHHE W MaTepHAIEHO-TEXHIUECKOE obecte-
YeHHEe BOCHHBIX CYIOB OCYIIECTBISET MUHHCTEPCTBO
o6opons! Keipreizckoit PecryOmmkm.

I[TomuMmo neneHHs CyOOB Ha 3BEHBS, 3aKOHOJA-
TENBCTBOM IPEIYyCMOTPEHO NeIeHHEe WX Ha CyJecOHBIe
uHcTaHu. Kaxgoe cyneOHOe 1elI0 MOXKET OBITh
pPaccMOTPEHO B IPEAYCMOTPEHHOH 3aKOHOM IOCIIeI0Ba-
TENBHOCTH B HECKOJBKUX CyJaX, KOTOPBIC OTINYAIOTCS
Ipyr OT papyra o0beMOM, XapakTepoM CYAEOHBIX
MOJHOMOYMH 1O  CyAeOHOMY  pPacCMOTPEHHIO |
KOMITETEHIIUEH.

CtpykTypa Bceil cyneOHOi CHCTEMBI B LIEJIOM U €€
ITOJICICTEM MOJKET OBITh OTIpe/ielieHa Ha OCHOBE aHAJH-
3a He Toibko mosioxkeHud Koncruryuum Keipreizckoit
PecniyOnmkn, HO W pAga APYTHX 3aKOHOAATEIBHBIX
akToB: 3akoHa «O BepxoBHOM cyae M MECTHBIX CyIax
obmelt ropucaukiuny, KoHcTuTymoHHOro 3akoHa «O
craryce cyaeit Keipreisckoii PecriyOmmku» ot 9 wuions
2008r.!

N3 KOHCTUTYLUMOHHBIX MOJOXXEHUN U MOJOXKEHHUI
3aKOHOJATEIbHBIX aKTOB MOXHO PE3OMHpPOBATh, YTO
NIPaBOCY/JME JIOJDKHO OCYIIECTBISTHCS TONBKO CyJeO-
HBIMH OpPTraHaMH, YIIOJTHOMOYCHHBIMH HA 3TO, @ PAaBHO Ha
BEITIOJTHEHNE KaKWX-TO HMHBIX ITOJIHOMOYHH, 00pa3yro-
omx cynaeOHyro BiacTe. HuKkakue Apyrme rocymapct-
BEHHBIE OpTaHbl WM HETOCYIapCTBEHHBIE 00pa3oBaHus,
IaXe Te, B HANMEHOBAaHUSIX KOTOPBHIX IPHCYTCTBYET
cioBo «cym» (Hampumep, cyn akcakanos, CoBeT cynei,
CyneOHbIN tenapTaMeHT Npu MUHUCTEPCTBE FOCTHIIUU
Keipreizckoii Pecrry6nuku, Cbesn cyneit), He OTHOCATCS
K 4YHCIy OpraHoB CyJIeOHOH BIAaCTH, pPEaN3YyIOUINX
Takhe TOJTHOMOYHS, KaK TIPaBOCyIUE, KOHCTHTY-

[UOHHBIA KOHTPOJIb, 00CCIICUCHUE WCIOIHEHUS CyIeo-
HBIX ® Jpyrux pemeHnid u T.1. CyneOHas BnacTh
oOpa3yeT ONpEeNeIeHHYI0 CHUCTeMY, OOYCIOBICHHYIO
HMCTOPUYECKHUM OIBITOM M CYHIECTBYIOLIEH MpPaBOBOM
JIERCTBUTENLHOCThIO. COBEPIIIEHCTBOBAHUE JTOM CHCTe-
MBI JOJDKHO TIPOWCXOJAWTH, TJIABHBIM 00pa3oM, TO-
CPEeICTBOM BHECCHHS W3MCHEHHII B COOTBETCTBYIO-
IIMe 3aKOHO/IaTeIILHBIC aKThl M MPHUBEJCHUS ¢ OpraHu-
3allMOHHOTO OOECIICYCHHS B COOTBETCTBUHU C ICISAMH U
3ama4aMu  peOpMHUpPOBaHKS B OOINECTBE, CTPOSIIEIO
JIEMOKpaTUYEeCcKOoe MpaBoBoe rocyaapcTBo Keipreizcran.
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