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MECTO 1 POJIb IPABOCO3HAHMUS B MEXAHU3ME ITPABOBOT'O
PEI'YJIMPOBAHMUAA
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THE PLACE AND ROLE OF LEGAL AWARENESS IN THE MECHANISM OF LEGAL
REGULATION OF
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Byn maxanada ykykmyk ocemnzo canyy dHcama YKyKmyK
ay-ce3um  Oezen  mepMuHoepee  MYWYHKMOp  OepunizeH.
Yiykmyx oconeo canyy mexanuzmoeeu YKyKmyK aw-ce3umoun
opoy dicana pory da bepunem.

Hezuszu co300p: yKyKmyK ay-ce3um, Mexamusm, YKYK.

B oannoii cmamve Oaromcsi  onpedeneHus mMaKum
NOMAMUAM, KAK NPA608oe pe2yiuposanue u npasocosHaHUe.
Packpvisaemca mecmo u ponb npasocosnanus 8 mexamusme
npasoeozo pezynuposanus.

Knrouesvie cnosa: npasocosmanue, pezynuposamue,
MEXAHU3M, IOPUOUHECKULL UHCIPYMEHMAaputl, NPpaso.

This article provides definitions of such concepts as legal
regulation and legal awareness. It reveals the place and role
of legal consciousness in the mechanism of legal regulation.

Key words: sense, role, regulation, legal mechanism, the
right.

[IpaBoBOE perynupoBaHHE — 3TO OCYHICCTBISIEMOE
rOCYJIapCTBOM IPH TOMOIIHM CICIHATBHBIX FOPUAAYEC-
KHX CPCICTB, ICJICHAIPABICHHOE BO3JCHCTBHE Ha 00-
IICCTBCHHBIC OTHOMICHUS C LENIBI0 WX OpraHU3allvy,
YIOPAIOYEHHUS u crabmmmsanuu. '’ OnHo
OCYIIECTBIIACTCS TOCPEIICTBOM CHETHATBHOTO
MexaHu3Ma.  COOTBETCTBEHHO  IIPaBOCO3HAHUE
SIBJICHWE, OTHOCsIIeecs K CcyObeKTHBHOHW  cdepe
OOIIECTBEHHOW JKW3HW, BeChbMa OIU3KOE K caMoMy
mpaBy. OmHaKo, MEXAy STHMH SBICHUSMH IPaBOBOH
JIEHCTBUTEILHOCTH CYIICCTBYIOT Ka4eCTBCHHEIC
pa3nuyusi, KOTOphIe, HE MPEMATCTBYIOT HUX TECHOMY
B3aMMOJICHCTBHIO U JIa)Ke B3aUMOIPOHUKHOBEHHUIO.

3HAYNT, MPABOCO3HAHUEC YHUCTO CYOBEKTHBHOC
SIBICHHE: OHO COCTOMT W3 IIPEJCTABJICHUI JOJeH o
TpaBe; U3 CyOBEKTUBHOTO OTHOIICHHUS K camMoMy (heHo-
MeHy IpaBa, ero MEHHOCTSIM; U3 MPABOBOM IICHXOIOTUH
U JaXe U3 WHAUBUAYaJIbHONW HJIM MAacCOBOM 3MOLIHO-
HaJlbHOM peaklWy Ha TMpaBO, NOAYaC WHTYHUTHUBHOH,
Mojico3HaTeNNbHON. Eciam mpaBo mpejactaBisieT coOoi
BHEIIHE OOBEKTHBHPOBAHHOE MHCTUTYIIIOHHOE 00pa30-
BaHUC, BBIPAKCHHOC B CHCTEME O0O0MIe00s3aTeIBHBIX
(hopMaNTbHO-OIIPEICICHHBIX HOPM, TO MPaBOCO3HAHUE
BBICTYIIACT B BUJC MPEICTABICHUIA O MpaBe, CYKICHUH O
HEOOXOJIMMOCTH IOPHIUYCCKON CTPYKTYphl B3aUMO-
OTHOLIEHWH JIOJel, YCTAaHOBOK Ha TOT WU WHOU
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IOPUIUYCCKUN PEeXUM B KH3HH oOmectBa. Takum
00pa3oM, U MPaBO U MPABOCO3HAHHWE HMEIOT COOCTBEH-
HBIC MCXaHU3MBI IeHcTBHA. ECTECTBEHHO M TO, YTO 3TH
MEXaHU3MBl Ppa3IMYAIOTCsA, TO €CTh MMEIOT crenupu-
YecKue pasznuyusa. MexaHu3Mbl JIEUCTBUS MpaBa U
MIPAaBOCOZHAHMS TOXKE PpA3IMYAIOTCS: €CIH MEXaHH3M
MIPaBOBOTO PETYIUPOBAHHUSA BOIUIOIIEH B CIOXHOM
WHCTUTYIMOHHOM  IOPHIMYECKOM  HHCTPYMEHTapuH,
ONHpaeTcsi Ha TOCYJApCTBEHHOE IPHHYXKICHHE, TO
MEXaHU3M JCHCTBUS MPAaBOCO3HAHMS OTHOCUTCS K YHCTO
nyxoBHO#H cdepe. IlpaBoco3nanue paboraer dYepes
OOIIyI0 TMPaBOBYK OIEHKY COIMANBHBIX (PAKTOPOB,
yepes CyKJeHHEe 00 UX COOTBETCTBUH HJICE IIPABOBOTO U
3aKOHHOTO, 4Yepe3 YyBCTBO MpaBa M 3aKOHHOCTH U
BBITCKAIONIYI0 OTCIOZIAa BOJICBYHO  HANPaBJICHHOCTh
MOBEICHUS JroAc. Pasnmuuasl M QyHKOMH TIpaBa H
npaBoco3HaHWs. @OyHKIMHM MpaBa CBS3aHBL C €T0
HOPMATHBHOCTBIO, C €Tr0 HOPMAaTHBHO-OPTaHHU3ALHOH-
HBIM BO3JEiiCTBHEM Ha OOIIECTBEHHBIE OTHOIICHUS.
[IpaBoco3nanue Toxke 00IamaeT M3BECTHBHIMH YepPTaMU
HOPMATHBHOCTH, HO HOPMATHBHOCTH IIPABOCO3HAHUS
uHas. 37ech Iepej HamMu He BceoOmume, obmieo0si3a-
TeNbHBIE, (DOPMATBEHO-OTIPEICICHHBIC MPaBHUia MOBEIC-
HUS (ITO XapaKTEPHO ISl MpaBa KaK MHCTUTYIIMOHHOTO
o0pa3oBaHusi), a JUIIb OCO3HAHUE 005A3aTEILHOCTU
IOPUANYECKUX HOPM, HUJEsl 3aKOHHOCTH U BMECTE C TeM
KPUTEPHUH TIPABIJIFHOCTH, COIMAIFHON OIpaBIaHHOCTH
MOBEJICHHS, T.€. Ta HOPMATHBHOCTH, KOTOpas CBOICT-
BEHHA BBIPAXKAIOIIEMYCS Yepe3 MPaBOCO3HAHUE 0COOOMY
HEIOPUIMYECKOMY SIBICHUIO HENOCPEICTBEHHO-COLINAITb-
HBIM (€CTECTBEHHBIM) IpaBaM.

[IpaBoco3Hanme wWMeeT aKTUBHBIE 3JEMEHTHI,
KOTOPBIC SIPKO BBIPAXKCHBI B TOCIIOICTBYOIICH MPaBOBOI
UICONIOTUH. AKTHBHBIC SJIEMEHTHl B IPAaBOCO3HAHUU
OJIHO W3 BBIPAKECHUH COLMANIBHON aKTHBHOCTH JIIOACH,
X KOJUIGKTHBOB, TPYII, oOmecTtBa B meioMm. IIpaBo
HAXOIUTCSI B TIYOOKOM EIMHCTBE C TOCIOACTBYIOIICH
MPaBOBOM  HJIEOJIOTHEH, OHO HEIIOCPEACTBEHHO
BBIpaXaeT CYIIHOCTh JaHHOW HaIMOHAJIbHO-IIPaBOBOM
CHCTEMBI, €€ COIHAIBbHO-TIOUTHYECKOE COACpIKaHue, ee
¢dunocodwuto.

Cosnanne B GopMe TpaBOBOH HICOJIOTHH BBICTY-
MaeT BEAYILIEH JETEPMUHAHTOW COBPEMEHHOIO IPaBo-
oOpazoBanus. @opMHpPOBaHUE MpaBa Yepe3 CHCIHATBHO
pa3pabOTaHHYIO MPAaBOTBOPUYECKYIO MPOLEAYPY MPEIIo-
JIaraeT YeTKO BBIPAKCHHBIC CTaIUH MOJTOTOBKU 3aKOHO-
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MIPOEKTOB, CPEIN KOTOPHIX TNPHHINIHAIHHO BaXXHOE
3HAaYCHHE MMEIOT TaKWe, KaK MPEIBapUTENbHOE H3yde-
HHE MHEHHS TpaXkIaH, MPaBOIPUMEHHTENEH 0 HEoOXo-
IUMOCTH ¥  XapakTepe perylupoBaHHUS JaHHOTO
Borpoca, chepbl OOIECTBCHHBIX OTHOIICHHUIA; pa3paboT-
Ka KOHIICMIIUU OyAyIIero HOPMAaTUBHOI'O aKTa, KOTOpas
B CHCTCMAaTHU3UPOBAaHHOM BHUJIC ONpEACIsIeT ICIH,
3aJaud, CPEICTBA, CIOCOOBI U BO3MOXKHBIC PE3YJIBTATHI
MIPABOBOTO PETYIUPOBAHUSI.

Ha »Tux cTamus mpaBOCO3HAHHWE WIPACT BEAYIIYIO
POJb KaK B BHZE TICHXOJOTHUYECKIX OKUIAHWUN U CTPEM-
JISHUH MoJiel B cdepe mpasa, Tak U B (hopMe UCIIOBeIye-
MBIX 3aKOoHOAaTeNeM (UIOCOPCKUX, COIUATBHO-IKOHO-
MHYECKAX W IIOJIUTHYECKUX MPHUHIUIIOB W MPEICTaB-
JIEHUH O JOJHDKHOM YIOPSOYEHUHN TOW WIIH MHOU cephbl
00IIeCTBEHHBIX OTHOIICHHA. TakuM 00pa3om, MpaBoco3-
HaHWE JaeT CIWHCTBCHHO BO3MOXHBIA JUIS TCHE3HCa
IpaBa CTPOUTCIBHBIA MaTepuanl B BHJIC IOMBICIOB,
YYBCTB, MPEJICTABICHUIA Pa3IMYHBIX CYOBEKTOB 3aKOHO-
TBOPYECKOTO TMporecca (U3NYECKUX U FOPUIHYCCKIX
JTUIL.

He wmenee 3Haumma poip MPaBOCO3HAHUS B
HOpMaJIbHOM (yHKIIMOHUPOBAHUH IPABOPEATH3ALNOH-
HOH JIeATEIbHOCTH:

1) mpaBoco3HaHue 00pa3yeT HeOOXOUMBII TICUXO-
JIOTHYECKUH M HICOJOTHIECKHH KOHTEKCT I J00po-
BOJIGHOTO COONMIONCHUA CyOBEKTaMH FOPUANYECKIX
HOpM. Pa3BuTOE WyBCTBO MpaBa W 3aKOHHOCTH SBJISICTCS
BeIyLIeH rapanTtueit MaccOoBOIO COOJTFOIeH ST
TpeOOBaHUH MPABOBBIX MPEAMACAHUNA;

2) mpaBOCO3HAHKE BBIMOJHICT BAXKHBIC ()YHKIIUU B
mporecce MPUMEHEHHS MPABOBBIX HOPM JTOJDKHOCTHBIMHU
yuraMu. JIomKHOCTHBIE THTa 00s3aHbBI TOHATh, YSICHUTD,
pa3zoOpaThCsi B CMBICIE IIpaBa, €ro TPeOOBAHMSIX H
T03BOJICHHSAX. be3 pa3BHTOro mpaBOCO3HAHHWS CHETAThH
5TO HEBO3MOXKHO 3%,

Takum oOpa3oM, BEICTymaromee B BHAE TOC-
MOACTBYIOIIEH MPaBOBOM HIEOJIOTMH IIPABOCO3HAHUE
BIUIOTHYIO TPUMBIKACT K TO3UTUBHOMY ITHCAHOMY
paBy, OOHaXasi €ro CyIIHOCTh U OCOOCHHOCTH €ro CO-
JIEpXKAHUS, YTO TPHUAACT U MPABOTBOPYECTBY, W MPABO-
MPUMCHCHHIO, BCCH MPAaBOBOWM CHCTEME IIEJICHAIPAB-
JICHHBIH, CONMAIILHO ONPENCICHHBIA XapakTep. OpraHu-
Yeckast OJM30CTh MPaBa U TOCIOJICTBYIOMIETO IIPABOBOTO
CO3HAHUS OOBACHACT Ty KaXYIIYIOCAd HEJIOTHIHON
MTOCTIEIOBATENBHOCTh B MCTOPUYECKOM IIETH IMPaBOBBIX
SIBIICHUH, KOTJa TPABOCO3HAHHWE B CBOMX MEPBUYHBIX
(dhopmax kak OBI omepekaeT COOCTBEHHO MPaBo, MpHUaA-
Basg B OOIIECTBEHHOM MHEHHH 3HA4YCHHE IIPAaBOBOTO
HETIOCPEICTBEHHO  WHAWBHIAYAIbHBIM  OTHOIICHHEM,
¢dakxtuueckor cuie. [IpuuemM Takoro poja omepekeHUe
XapaKTepHO HE TOJNBKO JUIs HAadalbHBIX (a3 BO3HHUK-
HOBCHUS NPaBa, HO U JIIS Pa3BUTHIX MPABOBBIX CHUCTEM.
B crnoxHOM Tporiecce B3aUMOICHCTBUS M B3aUMO-
oOoraiieHus MpaBa, IPUIMICCKON PAKTUKH, IPABOBON
HICOJIOTHH, KOTJa B TIpoOIecce HEATEIBHOCTH IIPaBO-
MIPUMEHHUTEIBHBIX OPIaHOB BHIPAOATHIBAIOTCS OOpPAa3IIbI
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pemieHnss THUMWYHBIX IOPUIMYECKUX JIed, TOCIEIHHe
BBICTYNAIOT MMEHHO B BHJE SBJICHUI NPaBOCO3HAHUS.
BecbMa HarisiiHO peTyNsTHBHAs SHEPTHS, BHIPAKCHHAS
B aKTHBHBIX (hOpMax TOCIIOICTBYIONIETO ITPABOCO3HAHUS,
OOHApPYKUBACTCS B TAKHUX HCTOPHUYCCKUX CHUTYAIMSIX,
KOTJIa IPaBOCO3HAHUE BBICTYIAET KaK ObI 000COOJICHHO,
CTAaHOBUTCS OCHOBOM BCETO MeXaHWU3Ma IPaBOBOTO
peryIupoBaHus €IIe 10 CO3JaHMs HAIIMOHAIBHON IpaBo-
BOM CHCTEMBI WJIH B TpoIecce ec¢ TIyOOKOro
COILMANIEHOTO TPpeo0pa3oBaHusl.

[Ipu 3TOM mpaBocO3HAHWE Ha TEPHOA IO MOITHOTO
YCTAHOBJICHHSI HOBOM TIIPaBOBOM CHCTEMBI IPU3BAHO
JUIIF BPEMEHHO 3aMemaTh, WCHONHATH OOS3aHHOCTH
COOCTBEHHO IIpaBa, HO MO3UTHUBHBIM camo 1o cebe He
aBisieTcs. B memom ke Takue (opMBI TOCIIOACTBYIOIIETO
MPaBOCO3HAHMS, KaK IIPaBOBas HJCOJIOTUS, KOTOPOI
OXBaTHIBAIOTCS TOCHOJICTBYIOIIIUE IOPUINICCKHE
JIOKTPHUHBI, TPO(PECCHOHATIBHOE U MAacCOBOE IMPABOCO3-
HaHHWE CIIEAyeT paccMaTpuUBaTh B KadyecTBE 4YaCTH
MPaBOBOM CHUCTEMEI. [IpaBOBas HICOJOTHS HE TOJBKO
MPOHHUKAET B CaMy IUIOTh COOCTBCHHOTO IIpaBa W HE
TOJBKO BBICTYIAET €r0 HEMOCPEICTBEHHON OCHOBOM, HO
U crmocoOHA TPH  ONpPENENEHHBIX  HCTOPUYECKHUX
YCIOBHAX B KaKOH-TO Mepe 3aHATh MECTO, OTBEICHHOE
MO3UTHBHOMY TIPaBy, CO BCEMH ILTIOCAMH M MHHYCaMH,
BO3HHKAIOIMMHU B PE3YJIbTaTE TAKOM 3aMeHbI .

Takum 00pa3oM, COCTOSIHHE TIPAaBOCO3HAHHS B
o0IIecTBe, T.c. CTCNEHb 3HAHHWS W TOHUMAHUS TIPaBa,
0CO3HAHHE HEOOXOIMMOCTH CTPOTO BBINOJNHATH TPeOO-
BaHUs 3aKOHHOCTH, YPOBCHb Pa3BUTHS YyBCTBA MpaBa U
3aKOHHOCTH — BCE 3TO KPHUTEPHHU, XapaKTEPU3YIOIIHE
NpaBoOBYIO KynbTypy. CleoBaTeNnbHO, MpaBOBasl KyJib-
Typa 3TO, TPEXIE BCEro, KadeCTBEHHO HACHIIIEHHOE
MIPaBOBOE CO3HAHHE.

Baxnelmmmu moxkasaTeasiMU NIPaBOBOH KyJBbTYpbI
SBIISTIOTCSI YPOBEHb MAaCCOBOTO MIPAaBOCO3HAHUS, 00BEM U
WHTEHCUBHOCTH OOIIETo IIpaBOBOTO IpocBemeHms. He
MeHee CYIIECTBCHHBI M TaKHe ITOKa3aTeNn, Kak MaciTad
U DIyOMHA FOPUAMYECKOTO 00pa3oBaHus, mpodeccuo-
HAJILHOW MOJTOTOBKH W TEPEMOJrOTOBKH FOPUCTOB,
CTENeHb pa3BUTUS Iopuaudeckoi Hayku. Ocoboe
3HAYCHHUE UMEET MPABOBAs KYJbTypa JIMYHOCTU, KOTOpPast
TECHO CBs3aHa C €¢ IpaBOCO3HaHWEM. Bmecte ¢ TeM,
mpaBoBas KyInbTypa ¥ NPaBOCO3HAHHE JUYHOCTHU
TIOHATHUS HETOXIECTBEHHBIC. [IpaBoco3HaHWE MOHATHE
6onee mmpokoe. OHO (HOpMHPYETCs MO BO3ACHCTBHEM
Pa3IUYHBIX OOBEKTUBHBIX M CYOBEKTUBHBIX (PAKTOPOB,
3a9aCcTyI0 IPOTHBOPEYHBO IO CBOEH CYIIHOCTH, BKIIO-
yaeT KaK IO3WTUBHBIC, TaK M HETaTHBHBIC B3TJIIBL,
yOexmeHus, oneHku. [IpaBHIBHO OpPHMEHTHPOBAHHOE B
[EJIOM, OHO B KaKOH-THOO YacTU MOXKET OBITh AedeKT-
HBIM.

OTHoOlIEHUE K MPaBOBOW >KU3HH B 3HAYUTEIHHOM
CTCIICHU 3aBUCHUT OT OLICHKU JHMYHOCTBHIO MpaB, CBOOO,
00513aHHOCTEH, MPEONIATAONICH COMOCTABICHHE Mpa-
BOBBIX HOPM C COOCTBEHHBIMH MOTPEOHOCTSAMH, HHTEPE-
caMM, MOTHBaMH, LIENbI0O U COLMAJIbHON ycTaHOBKOW. B

139 E. A. Jlykamosa, IIpaBoco3HaHME M 3aKOHHOCTb,
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COOTBETCTBUH C ITUMH MOTPEOHOCTSIMH M HHTEpECaMu
WHIUBH] JTHOO CO3HATENLHO COTJIaCyeT MOBEACHHE C
0003HaYeHHBIM TPABOBBIM 00pa3IoM, JTUOO COBepIIaeT
BHEIIIHE MPaBOMEPHBIC NEHCTBHS, HO HE OMHUPAIOLINECS
HAa BHYTPCHHIOK MOTHBAIUIO, JINOO OTKIIOHAETCS OT
Ipe/yIaraeMoro MpaBoBOW HOPMOUM BapUaHTa TOBEICHUS.
[To3uTHBHAs OllCHKA MPEAIaracMoro HOpMOH MTOBEACHUS
JIOKAT B OCHOBE IPABOMEPHBIX MOCTYIKOB. MMeHHO
OIICHKAa, B KOHEYHOM CYETE, OIpEACIsIeT XapakTep
MTOBEICHUS JTMYHOCTH B chepe mpasa.

TakuM 00pa3oM, Ha OCHOBE BBIIIECKA3aHHOTO MbI
yOeIUINCh, YTO MPABOCO3HAHWE KaK OBl TIPOHU3LIBACT
BEChb MEXaHHU3M IIPABOBOTO PEryJIUPOBaHUS U IIPABOBOTO
BO3/IeiiCTBUsI Ha OOIECTBEHHbIE OTHOLICHUS: OHO HE
TOJIBKO MPEALIECTBYET CO3IAHUI0 IOPUANYECKUX HOPM,
HO M CONPOBOXIACT HMX HA BCEM MPOTSHKEHUH HX

JNEUCTBUST W Jaxe mocie OTMeHbl. OT crenupuku
MIPaBOCO3HAHHS OOIECTBA, YPOBHS €ro 3peIOCTH BO
MHOTOM 3aBHCAT CHJIa TpaBa, 3(P(EKTUBHOCTH BCETO
MIPaBOBOTO PETYIMPOBAHUSL.
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