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B cmamve asmop paccmampusaem npunyunsl Oesimenb-
HOCMU 0p2an08 O03HAHUS KAK OCHOGHBIX, OMPAlNCAIOUWUX
CYWHOCMb MOl OesimenbHOCMU.

Knrouesnvie cnosa: opeanvl 0o3nanus, npunyun, npasa u
€60000bl uenoseka U epaxicOaHuHda, 3aKOHHOCMb, 20Cy0apcm-
6EHHbIE OP2AHbI.

Maxkanaoa asmop aneaukvl meKulepyy OpeaHOApbIHbIH
NPUHYUNMepUH He2u3 Koulibln Kapan, daiapoblH MAHbl3biH
4aAzbLIObIP2AH.

Hezu3zeu co30op: aneauxvl mexuiepyy opeanoapbl, npuH-
Yubu, A0AMObIH JHCAHA HCAPAHOBIH YKYKIMAPBL HCAHA IPKUHOUK-
mepu, MbIU3AMOYYIVK, MAMIAEKEMMUK OP2AHOap.

In the article the author examines the principles of

activity of bodies of inquiry as the core, reflecting the essence
of this activity.

Key words: the investigative bodies , the principle of the
rights and freedoms of man and citizen, the rule of law, public
authorities.

TepMHUH «ITPUHITUID O3HAYaeT 000OIIEHHOE BHIpa-
KCHHE Kakoro-nbo sBieHUs. lloHSATHE «IIPHUHITUID)
MOJKHO OIIPEENIATh 4Yepe3 CIOBa «OCHOBHOE HAudalloy,
«TpeboBaHNe», «OOSI3aHHOCTEY, «uaes» U T.1I. I1lo maTeI-
HU IPUHINT — 3TO MTEPBOHAYAII0, OCHOBA.

[puHIUOBI IESTETPHOCTH OPTaHOB TO3HAHUS — ITO
OCHOBHBIE, OTPa)KAIOIINE CYITHOCTh 3TON JEATEIEHOCTH
HaJasa (3aKOHOMEPHOCTH) IPUMEHEHHS HOPM, COJIeprKa-
muxcst B 3akoHe Keipreizckoii Pecriyomuku «O06 opra-
HaX BHYTPEHHUX JET».

[IpuHIUOBT  ESTETPHOCTH OPTAaHOB  JIO3HAHUSA
00BEKTUBHO CYIIECTBYIOT ¥ COOTBETCTBYIOT OIpEEiICH-
HBIM MPU3HAKaM (KPUTEPUSIM).

Kputepun npuHIUIIOB AEATEIFHOCTH OPTaHOB J103-
HaHUS CJIAYIOUIME: a) TIOJIOKEHHE, COCTaBJIIOLIEE
MIPUHITAIL, BCETIa 3aKPEIICHO B 3aKOHE, TO €CTh SIBIIC-
TCS IPABOBBIM; 0) MIPUHITHUI - 3TO He JIF000€e, a OCHOBHOE,
WHa4Ye TOBOPS, OTPaXKaloIllee CYIIHOCTh JAESTEIbHOCTH
MUJTUIH TIpaBmito. JleicTBust (6€31elCTBHS) COTPYIHH-
KOB OpTaHOB JO3HAHUS, B MPOIIECCE OCYIIECTBICHUS KO-
TOPBIX HAPYIIAIOTCS MPUHIUIGI JCSITEIBHOCTA OPTraHOB
JTO3HAHUS, HE MOTYT OBITH ITPU3HAHKI 3aKOHHBIMU; B) He-
coOmoieHre TpeOOBaHWI OMHOTO TPHUHITUIA JEATEIb-
HOCTH OpTaHOB JO3HAHWS, HEMHHYEMO TIPUBOJIUT K
HapYIIEHUIO MTOJIOKEHUH KaKOTO-THO0 WHOTO IPHHIIHIIA
paccMaTpHUBaeMOTo BUIA IPABOIPUMECHEHUS; T') TIPUHIIH-
bl JICSITEIBHOCTH OPTaHOB JO3HAHHS BCET/Ia OTPAXKAIOT
ee TyMaHHU3M.

154

[lepBBIM Ha3BaH TPUHIMI YBAXKCHUS MPaB H CBO-
00/ YeToBeKa M rpaKTaHMHA.

Cornacio OcHoBHOMY 3akoHY B KbIpreickoit Pec-
nyOJIMKe MPHU3HAKOTCSA U TapaHTUPYIOTCS IMpaBa W CBO-
0onpI YeNoBEeKa W TPpaXkAaHWHA COTJIACHO OOIIeTpHU3-
HaHHBIM PUHIXIIAM 1 HOPMaM MEXIyHapOIHOTO TpaBa
u B coorBercTBun ¢ Koncrutymuen Keiprerzckoit Pec-
myOnukun. [IpraemM oCHOBHBIE TpaBa M CBOOOBI YeTIOBe-
Ka HEOTUYXKAaeMBI M IPUHAMJICIKAT KAKIAOMY OT POXKJIe-
Hug. OJTHAKO OCYIIECTBJIICHHE JTHX IpaB W cBOOOI He
JOJDKHO HapyIIaTh IIpaBa W CBOOOIBI IPYTHX JIHII.

[IpaBa i cBOOOBI YENOBEKA U TPaXKTaHUHA SBIISIO-
TCSI HENOCPEICTBEHHO JAeHcTByrommuMu. OHH oIpezne-
JSIOT CMBICI, CONEpKaHWE W TPHMEHEHHE MHITHIHEH
3aKOHOB M MHBIX HOPMAaTHBHO-IIPABOBBIX aKTOB, a TAKKE
MOPSIIOK OCYIIECTBICHUS U PE3YJIbTaThl €€ JIeATCIb-
HOCTH.

Opran n03HaHUS HE TOIBKO 00sf3aHa yBakaTh Ipa-
Ba 1 cBOOOJBI YeTOBeKa U rpaxxnanuHa. OHa He BIpaBe
MPOM3BOIUTE NEHCTBUA W TPUHUMATH PEUICHHS, yHU-
JKaroIMe ero 4ecTh M IOCTOWHCTBO, JIMOO CO37aBaTh
OMMACHOCTh JJIsl JKU3HU WJIM 3JI0POBbs YesioBeka. Haue
TOBOpSA, €€ MeATeNBPHOCTh MOJDKHA OTBEYaTh HACIM
TyMaHHU3Ma.

Kakyro Obl 1€ TeIbHOCTh HE OCYIIECTBIISUI COTPY/I-
HUK OpraHa JJO3HaHUs, OH BCer/la HCXOAMT U3 TOTO, YTO B
IpoIiecce OCYIIECTBISIEMOT0 UM IIPaBOIPUMEHEHUS 10T~
JKeH OBITh 0OecIieueH HeoOXOAUMBIA YPOBEHb Oe3omac-
HOCTH YeJIOBEKa.

Hukakne GmaroposaHsle IeTH HE MOTYT ONpaBIaTh
(hakT HENmpeAyCMOTPEHHOT'O 3aKOHOM HApYIICHHS ITIPaB,
CcBOOOJT M 3aKOHHBIX HWHTEPECOB Tpa)KITaHWHA, IIpHUMe-
HEHHA K 9EJIOBEKY HE3aKOHHBIX CPEJCTB, ITBITKH, JKECTO-
KOTO WJIM YHHXKAIOIIETO YeJIOBEYECKOEe JIOCTOMHCTBO
oOpamieHnsi, a TakXKe HEMPEIyCMOTPEHHOTO 3aKOHOM
(HE0OOCHOBaHHOTO0) HACHIIHS (IPUHYKICHUS).

CrnenyroIuil MPUHIUI, HA KOTOPOM IOJDKHA 3MXK-
IUTBCS  JESTEIBHOCTh OpPTaHOB JO3HAHMUS, 3TO
MIPHUHITAI 3aKOHHOCTH.

3aKOHHOCTb — 9TO OOLIETIPABOBO KOHCTHTYLMOH-
HBIA mpuHIMN. [IpHHONT 3aKOHHOCTH B JIEATEIBHOCTH
OpraHoOB JIO3HAHMS — 3TO TpeOOBaHME OT MOPA3ICICHUI
U COTPYIHUKOB OpraHa JO3HAHUS OCYIICCTBICHUS CBOUX
(OyHKIINH ¥ peanu3aiiy MOJTHOMOYHNA Ha OCHOBE CTPOTO-
ro cobmonenns Koncrurymuu Keipreickoit Pecmy6mu-
KH, YTOJOBHO-TIPOIIECCYAILHOTO Koziekca, 3akoHa Keip-
rei3cKoit PecniyOmuku «O06 orepaTHBHO-PO3BICKHOM Jiesi-
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TeJILHOCTU» [1] M MHBIX 3aKOHOB, PETYIHPYIOMINX Ipa-
BOBOM CTaTyC U JEeSATEIbHOCTh OPraHOB T03HaHUS [2].

Oprasbl 103HAHHUSA B CBOCH NESTETHHOCTH HCXOMIST
U3 YBaXKCHUS K MpaBaM Tpa)KIaH U SBISIOTCS FapaHTOM
3aIIUTHl KaKAOT0 YeJIOBeKa HE3aBHCUMO OT €ro Ipaxk-
JTAaHCTBA, COIIMATILHOTO, IMYIIECTBEHHOTO ¥ HHOTO IT0JIO-
XKEHUsI, PacCOBOH ¥ HAIMOHAIBHOW NPHUHAIJICKHOCTH,
moja, Bo3pacra, oOpa3oBaHUS W S3bIKa, OTHOIICHUS K
PENUruy, MOMUTHYECKUX W MHBIX YOeKICHWH, pola U
XapakTepa 3aHsATHH.

Besikoe orpaHuueHue TpakaaH B UX IIpaBax |
cBoOomax [OMyCKaeTcs JHUINF HAa OCHOBAaHWH H B
HOPSIIIKE, IPETyCMOTPEHHBIX 3aKOHOM.

Jluna, cuwraromue, 4TO ACHCTBUSIMH COTPYZHHUKA
OpraHOB JO3HAHWS YIIEMJIGHBI HX IIpaBa, CBOOOIBI U
3aKOHHBIC WHTEPECH!, BIIpaBe 00)KaloBaTh 3TH JCHCTBUS
BBILIECTOSIIIEMY OpraHy WM JOJDKHOCTHOMY JIHILY
OpTraHOB BHYTPEHHHX JIEII, IPOKYPOPY, a TAKKE B CYZ.

be3 s pexTrBHOrO B3aMMO/EHCTBUSI OPraHOB 103-
HaHUS C YKa3aHHBIMH YUYPEKICHUSIMH, TOKHOCTHBIMHU
JUIAMHA W TpakIaHAMHA HEBO3MOXKHO ITOJTHOE, OOBEeK-
TUBHOE M BCECTOPOHHEE pa3pelIeHHE ITOCTaBICHHBIX
nepes Hel 3az1ad.

B mHacTtosmmee BpeMs HMEET MECTO HEKOTOpas
Pa3o0LIEeHHOCTD JIeHCTBUM, cla0ble W HENPOAYKTHBHBIE
(OpMBI B3aUMOJIEHCTBYSI, HEIOCTATOYHAst HpodeccHo-
HaJbHAs MOATOTOBKA, a B psANE CIy4acB NPUTYIUICHHE
YyBCTBa OTBETCTBEHHOCTH 3a MOPYYEHHOE JIEJ0, KaK COo
CTOPOHBI COTPYTHUKOB OPI'aHOB JJO3HAHUS, TaK U CO CTO-
POHBI IPYTHX TOCYAAPCTBEHHBIX OPTaHOB, OOIIECTBEH-
HBIX 00BEIMHEHUH, TPYAOBBIX KOJUIEKTHBOB U IPak/JIaH.

CoTpyIHUKH OpPraHOB JO3HAHMS 4acTO HE HMEIOT
MIpeACTaBICHNA, KakuM 00pa3oM pa3TpaHUYMBAETCS WX
KOMITCTEHIIUSI C JIPYTUMH OpTaHaMH M JOJDKHOCTHBIMH
munamu. Bee 310 emne pa3 CBHIETENBCTBYET O TOM, YTO
ONHUM JIMIIb TOBBIIICHHEM TpPeOOBAaTENIFHOCTH K
Ka4yecTBy pabOTBhl COTPYAHMKOB OPraHOB JO3HAHMS Ha-
JIaITh B3aUMOZEHCTBHE MEKAY Pa3IMYHBIMU OpTaHaMHU
U VIPSKIESHUSIMH HEBO3MOXXHO. HeoOxommmo OodbIie
BHUMaHHS yJENSITh UX O0Y4YEHHIO, OCOOCHHO €CH pedb
UJIET O MOJIO/IBIX, MAJOOIBITHBIX, HE UMEIOIINX IOPU/IU-
YEeCKOTr0 00pa30BaHMS COTPYAHUKAX.

JIrobast popma B3aMMOJEHCTBHS MOXKET OBITH d-
(heKTHBHOM, HO JIMIIb NPH COOJIIOACHUN OIPEIETICHHBIX
ycnoBuii B3amMoneicTBua. OXHUM W3 OOIIUX YCIIOBHA
B3aUMOJICHCTBUSL HA3bIBACTCS «CTPOroe COONIOJCHUE
3aKOHHOCTH». [laHHOE yCJOBHE INepeceKkaeTcs C INpHH-
IIUTIOM JESTEIHHOCTH OPTraHOB JO3HAHUS M €T0 HaJTUune
00yCIJIOBIIEHO HAJIMYUEM JIAHHOTO NPUHIIHUIIA.

K ycnoBusiM B3anMOAEHCTBHS 4YacTO OTHOCAT «pas-
TpaHMYCHHE KOMIIETCHIINH CyOBEKTOB B3aWMOJIEICT-
Bus». MHaue: «ocyliecTBICHNE B3aUMOJACHCTBUS B IIpe-
Jienax IMPeAOCTABICHHBIX CyOBEKTaM ITOJTHOMOYHI.
CoOJIroIeHHEe ITOT0 TOJIOKEHNSI UMEET OOJIBIIOE 3HAYE-
nue. OHO oOecneyrBaeT HOMHUHAJIBHBIA IICHUXOJOTHYE-
CKMH KJIMMAaT, ONTHMAalbHOE WCIOJIb30BaHUE CHI U
CPEICTB.

[IprMeHNTENBHO K OCYLIECTBISIEMOMY B paMKax
YrOJOBHOTO TIpollecca B3aUMOJAEHCTBUIO BBIJEISIETCS
TaKkoe YCIOBHE, KaK OpPTraHU3YIOIIas «POJb ClIeZOoBaTe-
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1s». B mopydenun, ykazaHuu, K IpuMepy, Iperonpeae-
JSIFOTCSL COJEpKaHUE W TaKTHKa BCEX IOCIHIETYFOLIHX
JIEUCTBUH 10 ero ucnoiHeHuto. OTKIOHEHHE OT Tpebo-
BaHMs CIIEZIOBATENs, HECOOTBETCTBYIOIIEE MY JICHCTBHUE
(Oe3neiicTBue) COTpyIHHMKAa OpraHa [O3HaHHMS - CYTb
HapyIIeHUe 3aKOHa.

Crenytoliee yclioBHE OCYIIECTBISIEMOIO B CBSI3H C
YTOJIOBHBIM TPOLIECCOM B3aMMOJICHCTBHS - «Hepasria-
IIEHHE JTaHHBIX MPEIBApUTEIFHOTO CIEACTBUS Oe3 pas-
pemeHus ciaenoBaTenst win npoxypopa» [3]. Ero coburo-
JICHME BO MHOI'OM 3aBHCUT OT TOTO, Kak OyJeT opraHu-
30BaHHO COTPYAHHYECTBO. B cocraBisieMoM ciemoBare-
JIeM JIOKYMEHTE JIOJDKEH OBITh OrOBOPEH BOIPOC, KaKhe
JaHHBIC HE MTOJUIE)KaT Pas3IIIAIICHHIO.

OToMy cliexyeT yAensTh BHUMaHHE W MPH OOMEHe
B3aUMHOU MHQopManuei. BaxkHO MOMHHTE, YTO COTPY-
HHUK OpraHa JJO3HaHHs 0e3 pa3pelleHHs CieaoBaTelsi He
BIIPaBE pasriamiaTh HE TOJIHKO CBEACHUS, MOyYCHHEIC
OT TIOCIIETHEr0, HO U T€, KOTOpbIE OH YCTaHOBWJI CaM,
BBITIOJIHSASL ITOPYYEHHS, OCYIIECTBIISAS HHYIO JEATellb-
HOCTb.

HeszaBucuMo OT MCTOYHMKA TONTYYEHHUS JaHHBIX Op-
raHaMH JIO3HAHWS IPOU3BOJICTBO CIIEJICTBUSI OCYILECTB-
JISIET CJIEeI0BaTeNb, U BCE TAKTHYECCKIE BOIPOCHI, BKIIIO-
yasg uH(QOpMHpOBaHME JIMI 00 OOCTOSATENBCTBAX U
(haxTax, NMEIOMINX OTHOLICHUE K eIy, JMOJDKHBI 3aMbl-
KaTeCcs Ha HeM. Cpenn yciIoBUi B3aUMOACHUCTBHUS HEKO-
TOpBIE aBTOPHI HAa3bIBAIOT TAKXKE OBICTPOTY, aKTUBHOCTD
U LIMPOKOE NPUMEHEHHE HayYHO-TEXHHYECKHUX CPEJICTB.
DTO HampSMYIO CBSI3aHO CO CHEIM(PUKON ACSITETLHOCTH
OpTaHOB JIO3HAHMS, a 3HAYMT, B ONPEJCICHHON CTeNeHH
U OpPraHoOB BHYTPEHHUX Aen [4].

COTpyIHUKH OPTaHOB J03HAHHS MOTYT OBITH 3a/eii-
CTBOBAHBI TaKKe NMPU MPOBEACHUH KOMIUICKCHBIX MEpPO-
HPUATHI PO3BICKHOTO XapakTepa; MpH OJHOBPEMEHHOM
MIPOBEICHUH CIICACTBEHHBIX JECHCTBUA B HECKOJIBKHX
MecTax.

Ha ocHOBaHMM CKa3aHHOTO MOJKHO CHIEJIaTh BBIBOJL
0 TOM, YTO yKa3zaHHBIE B IiIaBe 2 YTOJOBHO-IIpOIEC-
CyaJIbHOTO KOJIeKCa IpPHUHIMIIBI JEHCTBYIOT Ha BCEX
JTanax OCYLIECTBIISIEMOIl OpraHaMu JO3HaHHS JIesTeNb-
HOCTH, TIPH pealn3alnil €0 IPeayCMOTPEHHBIX 3aKOHOM
(hopM 1 BUIOB NTPABONPUMEHEHUSL.
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