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COL[I/laJ'l])H])Ie KOPHH U IOSABJICHUC ITpaB 4Y€JIOBCKA -
OJTHA W3 BEYHBIX MPOOJIEM HCTOPUYECKOTO, COIHAIBHO-
KyJIBTYPHOTO pa3BUTHS YCIOBEYCCTBA, IPOIIC/IIIAS
yepe3 BeKa M HEU3MEHHO HAXOOUBINASCS B ILIEHTpE
BHUMAHMS  TOJUTHUYECKOM, NPAaBOBOM, 3THYECKOH,
peNMUTHO3HON, PIIIOCOPCKON MBICITH.

[IpaBa yemoBeka - CIOXKHOE MHOTOMEPHOE SIBIIE-
Hue. @opMHUpOBaHUE KOHIICIIIINH IPaB YeIOBEKa HACUH-
TBIBa€T ThHICAYENETHE, W B pa3IMYHBIC BpEeMEHa 3Ta
npobiiema mnpuoOperaa JubO peIUrHo3Hoe, JM0o
¢unocohckoe MOHUMAHKUE B 3aBHCUMOCTH OT COLUAIIb-
HOM MO3UIIMKM HAXOAMBIIMXCS Y BIACTH Kiaccos [1, ¢.3].
JlaHHOe TIOHMMaHWE TIIpaB deJOBeKa OBLIO JaleKo
HEPAaBHO3HAYHBIM, JaXKe, B MU3BECTHOH Mepe, MPOTHUBO-
PEYMBEIM Ha BCEM MPOTSHKEHUHM SBOIIOIUHN YCIIOBE-
YeCKOU LIMBUJIM3ALIUH.

Ecnu cMOTpeTh ¢ 3TOM TOYKM 3peHMs], TO HIEU O
HEHHOCTH W  HEMPHUKOCHOBEHHOCTH  YEJIOBEYECKOU
JKU3HH, YTBEP)KICHHWS O PABHOCTH JIIOIEH mepen
BBICIIUMH CHJIAaMH OOHApy>KMBAIOTCS €Ile B APEBHHUX
Mupax 1 BEPOBAHUAX.

YnoMuHaHue O CyIIeCTBOBAaHUM HEKOW €IMHOMU IS
BCEX JIIOJIEN CUCTEMBI HOPM YEJIOBEYECKOTO OOLIEKHUTUS
BO3HUKACT YK€ B JIpeBHEM Mupe. B mudonormueckom
CO3HAHUU 3TO NPEACTABICHUE BBIpaXKaeTcsi B Mudoreme
00KECTBEHHOH IpaBIbl - CIIPABSIIUBOCTH (MaaT - y
STUINTSH, pUTA - Y UHI0APUEB, 10 - B JPEBHEKUTANCKON
Mudogorun). ITol 00KECTBEHHOH TpaBIe ITOXIHHSIO-
TCS TpUpoAa W OOIIeCTBO, ¢ HEH JOIKHO cooOpa3o-
BBIBaThCS YEJIOBEUECKOE 3aKOHOJATEIBCTBO, a MpPaBUTE-
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JIel TOCyIapcTB PacCMAaTPUBAIINCH B KAaUeCTBE MPEICTa-
Bureneit bora.

IlepBbie pOCTKM HIieM MpaBa Kak €IMHON HOPMBI
YEJIOBEUECKOTO OOIIEKHUTHS TOSBIISIOTCS €Il B paHHe-
KJIACCOBOM OOIIECTBE, KOTOPOE IMOKa HE 3HAET CBOOOBI
Y TpaBOMOYHWI YeJOBEeKa. 3/1ech Bce — palObl OOMKECT-
BEHHO-KOCMHYECKON CIIPaBEeIUIMBOCTH, pa3iIu4usl Cy-
IIECTBYIOT JIMILIL B CTENIEHH CBOEro padbctBa. Bmecre ¢
TEM YK€ B OTOT MNEpHUOJ HAYMHACT TMPOBOAUTHCIA
pa3nuuue MEXAYy eCTECTBEHHBIMH M YeJOBEUYECKHMMH
3aKOHaMH. B 1eoM rocymapcTBEeHHOE 3aKOHOIATENb-
CTBO paccMaTpPHUBAETCs KaK OpyAUE MOTEYCHUS CTapIIIX
HaJl MIIAIIIUMHU, TpaBuTens Han MiammmMmu. [latpuap-
XaIlbHO-TIATePHATIICTHIECKOE MTOHUMaHHe npaBa
(3axkoHa) OBLIO HEPYIIUMBIM B BOCTOYHBIX JIECTIOTHSIX.

Takue MHUCHPMEHHBIE CBUICTENHCTBA ITHX IIPOIIEC-
COB, M MOXKHO YBUIETh B IEPBOHAYAIBHBIX, XOPOIIO
H3BCCTHBIX, HOPMATHBHO-IIPABOBBLIX aKTaX, KOTOPLIC B
TOM WM WHOW Mepe 3aKpeIUIsUId IpaBa U CBOOOIBI
4eJIoBeKa, IJie JOCTAaTOYHO YETKO BBIJIENSUINCh MU O
LIEHHOCTH YE€JIOBEYECKOH *KM3HHU, PAaBHOCTH JIIOZEH, 3aIl-
PELIEHNU TOCATaTeNIbCTBA HA YECTh M JJOCTOMHCTBO
YeJIOBEKa, HENPUKOCHOBEHHOCTH YacTHOW COOCTBEH-
HOCTH H JIp.

Hanpumep, 3akonsl XamMmypamu, KOTOpBIE OBLTH
YTBEpKIICHHl UMEHHO 3HAMEHUTHIM IapeM XaMMyparu
(1792-1750 rr. mo H. 3.), HE TOJBKO YyXe OBUTH
M3JI0KEHBI C YY9eTOM OIpPEIeNICHHON CHUCTEMBI, KOTOpas
«BBICTpAMBalIay ONPEACICHHBIA MOPSAOK CYIONPOU3-
BOJCTBa, UMYHICCTBCHHbLIC OTHOLICHHA, PETYyJIUpOBaJia
ceMeMHbIe OTHONLICHMs, 3aluiiajia CO6CTB€HHOCT]), B
NepByl0 oO4epelnb, YaCTHYI0 W JAp., 4TO, HaIpumep,
JIaBaji0 BO3MOXHOCTH JIF000€ TOCSTaTelbCTBO Ha UyXKOe
MMYILECTBO, pabOB, CKOT paccMaTpuBaTh KaK IPOTHBO-
MIpaBHOE, W HAKA3bIBAJIOCH 33 €0 COBEpIICHHE mTpadom
WA CMEPTHIO.

OpmHako oxpaHa TIpaB JKUTENEH eme He mMesa
HEOOXOAMMOTO KOMIUIEKCHOTO TOAXOoJa B  CBOEH
peamm3anyn. OOIIeCTBEHHAS KU3Hb XapaKTepHU30BaIach
W ONpEeNeNIEeHHOW HEepaBHONPABHOCTHIO, MPU KOTOPOH,
Hanpumep, 3HAYUTCIIBHO OrpaHNU4YUBAJIUCH IpaBa
JKCHIIWH WJIM HaKa3aHUEC 3a TAKKHUC MPECTYIUICHUA ITPO-
JIOJDKaJIM  OCTaBaThCsl CYPOBBIMHM, a CMEpTHasl KasHb
OblIa «IIPUBBIYHOI» U JIP.

3akoHbl MaHy, KOTOpbIe OBUIM CO3JaHbl >Kperamu
onHOM W3 mKon OpaxmaHu3ma B JlpeBHed Muaun B
tdopme mByxcrumeil. Beero B 3Tux 3akoHax Opumm 2650
cTareif, pa3OWTHIX Ha 12 pa3menoB, KOTOPBIE peryIu-
poBaIM W TIONHTHKY, W MOpajdb, W PEIUTHO3HBIC
MPUHIUIEL. BeIaensimun oHl 1 cye0HyI0 CHCTEMY.
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AHanM3upys 3TO 3aKOHOAATEIHCTBO, MOXKHO BBIJIE- 3aKOHA CJIBIIIAT JIIOAW C HEHOBPEXICHHON IyIIon
JUTh  ONpENENICHHBIE TPOrPECCHBHBIC  IIOJIOKCHHS, (aecTHBIE TFO/TN), @ OECUECTHBIE TIIyXH K €0 MPU3BIBY.

KOTOpBIE MOJYEPKUBAIOT, YTO IPOTPECCHBHAS MBICIH
pa3BHBaNach, HECMOTPsl Ha KOHCEPBAaTHBHO-IATpUAp-
XaJIBHBIN XapakTep dToro odmecTBa. Hampumep, B 3THX
3aKOHaX BBLACISIIOCH HOHITHE YOMHCTBA B COCTOSIHUH
HEoOX0ANMON OOOPOHBI; BO3MOXHOCTh YCTPaHEHHs OT
BJIaCTH U (l)I/ISI/llleCKOFO YCTpaHCHUA Lapsd U €ro CEMbHU,
€CJIU 11aph «TUPAHMUT CBOIO CTpaHy» [2, c.105].

OpHaKo M 3TO 00IIECTBO, KaK BBIIE YKa3bIBAIOCh,
XapaKTepru30BajJoCh HWMYIIECTBEHHOW M COLHMAILHON
HepaBHOCTBIO. [lo3TOMy, Ta 4YacTh 3THX 3aKOHOB,
KOTOpasi coJepkajia IpaBOBbIC NPEIIHUCAHUS, XapaKTe-
pu3oBanach MOBBILIEHHON »ecTokocThio. Hampumep,
paspe3aHne Ha 4YacTH JIE3BHEM, CakaHWE Ha KOJI MU
oTpyOaHMe pyKH, OTpe3aHHE HOCa, YyXa, MOJOBBIX
OpraHoB, OCIICIUICHHE.

Mpicab 0 TOM, 4YTO ITpaBa YCJIOBEKA HCOTUYKIAECMbI
U UMEIOT B CBOEH OCHOBE O0IIeUesIOBEYECKUE LIEHHOCTH,
HE SBISETCS U1 4YeJIOBEYeCTBA COBCEM YK HOBOM.
KoHuenuus mHAMBUAYadbHOW CBOOOIBI KakK IIEHHOCTH,
IIPUYEM HE TOJBKO JYyXOBHOWH, HO M COLMAIbHOMW, B
TEUeHHe, 10 KpaiHel Mepe, IBYX C MOJOBHHOW ThICSYe-
neTnii ObUTa MPEIMETOM AWUCKYCCHH cpenu (Qriiocodos,
PENUTHO3HBIX ~ MBICTUTENeH, TmpaBoBenoB  [3,c.29].
TepMuH «IpaBa 4eIOBEKa», T. €. OCO3HAHUE ITOH MPOo0-
JIEMbI KaK Hay4YHOH, HEpa3phIBHO CBA3aHO C MOSBICHHEM
U pacHpOCTpaHEHHEM UAEH €CTECTBEHHOIO IIpaBa,
copucramu OCHOBOIIOJIOXHUKAMH ~ COBPEMEHHOU
TEOPHHU IIPaB UEIOBEKa.

AHTHYHBI JEMOKPAaTHYHBIA TMOJHC, a 3aTeM
Pumckas pecny0imKa CTaiad ONBITHBIM IOJIEM OTpadoT-
KM MHBIX MPaBUJI YEJIOBEYECKOTO OOIIEKHUTHS, OCHOBAH-
HBIX Ha pPaBEHCTBE M CBOOOJE €ro IOJHOIPABHBIX
YJICHOB, K YHCITy KOTOPBIX, OTHAKO HE NMPHHAIICKAIN HE
TOJBKO paObl, MHO3EMIIbI, HO M XCHIIWHBI. B aHTHUHBIE
BpPEMEHA TOSIBIISIFOTCSI KPUTHKKM pabCTBa M HEpaBEHCTBA
YyeJoBeYECKUX 3akoHOB. Eme B V-IV BB. 10 H.O.
npeBHerpeueckue Mbicautean (Jlukoppon, Aurudon u
Ip.) YTBEPKIAJH, YTO BCE JIFOAU PaBHBI OT POKACHUA U
UMCIOT OJIMHAKOBBIC, 00YCIIOBJICHHBIC MPHUPOJON MpaBa
U HE 3aBUCST OT YEJIOBEUCCKHX KEJIaHUM.

ApucroTens Xe€ OZHUM M3 OCHOBOIIOJIATAIOIINX
CUMTAJ TPaBO HAa YacCTHYI0 COOCTBEHHOCTh, KOTOPOE
OTpakaeT MPHUPOAY CaMOT0 YeJIOBEKa U OCHOBAHO Ha €To
mobBn K camoMy cebe. «Bcskuii 3aKkoH, cuMTaeTr
Apucrorenb, B OCHOBE IpENIONaraeT CBOETO poja
mpaBoy». M3 3Toro ciemyer, 9To 3aKOHBI MOTYT OBITH Kak
«IIPaBOBBIMI» M «HEMPaBOBBIMNY. Mnen Apucrorens Ha
CTOJICTHSI OMNEPEKaT COBPEMEHHYIO €My IOJIUTHKO-
MIPaBOBYIO MEICTH [4, ¢.57].

Belpatomuiicss pUMCKMIL TOCYIapCTBEHHBIN Jesi-
Tenb, (unocod, rwopuct, oparop Mapk Tynuit [{unepon
(1066-43 rr. mo H.3.) TOBOPWJ, UYTO «ECTECTBEHHBIH
3aKOH SABJIACTCA UCTOYHHUKOM U MEPHUJIOM YECJIOBCYECKUX
3aKOHOB. 3aKOHBl HMEIOT W JApYr'He WCTOYHHMKU -
TOCYAApCTBEHHBIH CTPOH, OOBIYaW MNPEIKOB, TPaIULNU
TOCYAapcTBa, - pa3liMyasicb MO 3TOW IPUYMHE MEXITY
coboit» [IpmMedarenbHO, YTO TOJOC ECTECTBEHHOTO
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IlepBbiM mpaBoBbIM HaMsTHUKOM [IpeBHero Puma
6pum 3akonsl 12 Tabmui (V CT. 10 H. 3.), yTBEpKACHUE
KOTOPBIX CTaJO IOCIEACTBHEM BAaXXHOM MOOEIBI, KOTO-
pyto no6su 1iedben B 60pude ¢ marpunusaMu. CoryiacHO
IOJIOKCHUAM DOTHX BaKOHOB, CaMbIMU TSXKKHUMH TIPEC-
TYIJICHUAMU, KOTOpPbIC HaKa3bIBAJIUCh CMepTHOfl
Ka3HbIO, CUHUTAJIMCh: TOCYNAPCTBEHHAs W3MEHA, YMBbIIl-
JCHHBI TOJDKOT JoMa WM T1oisi, kiesera. Jlns
npuaaHus He00X0IUMOH 3(h(HEKTUBHOCTH ESTEIBHOCTH
CylneOHOM  CHCTEMBI, CyIIeCTBOBAJIA  CIIEIMAbHAS
CHCTeMa MpPUHYAWTEIBHOW NOCTABKH IJISi HPOBEACHUS
HEOOXOIMMBIX —CIIEACTBEHHBIX JEHCTBHA.

Bo BcsikoM ciydae, BO3MOXHO, OTMETHTBH, YTO B
3TUX HOPMAaTHBHO-IIPaBOBBIX aKTaX, Y€ CTaJld IOIy-
YaTh CBOE 3aKPEIUIEHHME HE TOJIBKO OINPEEICHHBIE
rpaKJaHCKHE IIpaBa 4YeJoBeKa, HO M YXKE MpPOIKUCHI-
BaJIUChb HCKOTOPLIC 3alllUTHBIC MEXAHU3MBI IIpaBa B
IIUPOKOM CMBICJIC 3TOI'O MMOHATHUA.

@unocodckre B3NSRl AHTUYHBIX  TPEUYECKUX,
PUMCKUX MBbICIHTENEH Hamum cBoe  (hopMaibHOE
IpaBOBOE 3aKperuieHne B 3akoHax JlpeBHeil ['penmn u
[pesHero Puma. BriepBele B HUX U3 NOHATHUSL YEIOBEKA
ObUTO BBIZICTICHO TOHATHE TpaKAAaHMHA Kak JIMIA,
o0Jararommero OTIpeEeTICHHBIMA MOJUTHYECKUMHU
paBaMu.

B nmnepuon ¢eomanusma MHOTHE €CTECTBEHHO-
TIPAaBOBBIE MIeH OOJIEKAINCH B PEIMTHO3HYIO 000JIOUKY.

[loctynmarensHoe pa3BUTHE, €CTECTBEHHO-NIPAaBO-
BbI€ WJEU CTAJH IOJIy4aTh YK€ B YCIOBHUSX COCJIOBHO-
TMPEACTABUTEILHOM MOHAPXUM, KOIJa, KpOME HUMY-
IIECTBEHHBIX MHTEPECOB JINYHOCTH, Hayallll TOBOPHUTH O
JIMYHOM HENPUKOCHOBEHHOCTH I'PakJaH.

Benukas Xaprtus BonsHocrelt 1215 roaa [5, ¢.28]
CUNTAETCS NEPBBIM IPABOBBIM JOKYMEHTOM, B KOTOPOM
ObUTM  3QJIOKEHBI ~ JOKTPHUHAJIBHBIE OCHOBHI  IIpaB
YeJIOBEKa, CO3AaHbl MPEANOCHUIKH U JaJbHEHIIero
YTBEpIKIICHHS TMYHON CBOOOBI U B )KU3HH OOIECTBA.

JanpHeliee pa3BuTHE WAES IpaB 4eIOBEKa, BO
MHOTOM B 00JIaCTH YrOJIOBHOI'O IpaBa M IIpolecca,
MOJyYWsia CBOE OTPaKEHHE B ILEJIOM psiie BaXKHBIX
AHTIIUHCKUX HOPMATUBHO-IIPABOBLIX aKTaXx.

[NonsiTre mpaB YenoBeKa CTajIo0 peaJbHOCTHIO MOJIH-
TUKO-TIPAaBOBOM Teopuu U npaktuku B Espome B XVII
Beke. Pemrarommym 3Tanmom B pa3BUTHM IIPaB YeJoBeKa
SABUIINCh  OypXKya3HO-IEMOKPAaTHYECKHE  PEBOJIOINU
XVII-XVIII BB., KOTOpbIE BBIIBUHYJIH HE TOJBKO
MHUPOKUKA HAOOp TpaB YeloBeKa, HO W NMPHHOUM (op-
MaJbHOI'O PAaBEHCTBA, CTAaBLUMII OCHOBOM YHMBEpCAJb-
HOCTH TIpaB dYEJOBEKa, NPHUIABIIUA WM MOJIMHHO
JEMOKpPaTHIECKOE 3ByUJaHHUE.

JpyruM 3Ha4UTEIbHBIM IIPABOBBIM aKTOM B 3TOH
CTpaHe B 00JacTH OXpaHbI IPaB YeJIOBEKa, KOTOPbI, B
OTIpeNieJICHHON Mepe, MOJIBEN UTOT JOCTATOYHO MPOAO0JI-
JKUTEJILHON OoppOe pasHBIX CIOEB aHTJIMICKOro 00-
IIECTBA 32 T'aPaHTHU JIMYHOM CBOOOIBI M 3aKpenu Ta-
paHTUU OT HE3aKOHHOH MpPaBOBOW OICHKH (KBaJTH(H-
KaI[l1) YeI0BEUYECKHX JCHCTBUH, HE3aKOHHBIX apecTOB U
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Ip., CTall yTBepXKIeHHBIH 26 mMas 1679 roma «AKT mpo
nydmiee odecriedeHne CBOOOIB OJAaHHBIX) H PO Tpe-
OyTpeXaeHus: apectoB 3a Mmopsamu — «Habeas corpus
acty.

OcHoBHast uaes 3TOro AKTa 3aKjrodanack B TOM,
YTO OH, B OIPEICIICHHON Mepe, YHpa3gHHI CYIIEeCTBO-
BaBIIINEC ITOJIOXKCHUA, npu KOTOPbIX, Hanpumep,
MOJI03peBaeMble MOIJIM OXKUJATh CYAEOHBIX peIIeHUi
rogamMu, a OT6blBaHl/Ie HakKa3aHuA MOIJIM Ha3HAYUTH «3a
MOpSIMU» W OUYCHb YaCTO HAWTH BIIOCIEACTBUH TAKOTO
YeloBeKa ObUIO HEBO3MOXKHO HIJIM KpaifHe CIIOKHO U Jp.
I[MosTromy 3TOT TPaBOBOM JOKYMEHT YCTaHOBHII
NpaBOBOM MEXaHU3M, KOTOPBIH MMEJ CBOEH LIEJBIO
o0ecTeunTh MpaBa YellOBEeKa, BBOAMI IOHATHE «HAICK-
HOW TpPOUENyph», YCTAHOBHJ TapaHTHH HETPHKOCHO-
BEHHOCTM 4YeJIOBeKa, B TOM 4YHCJe, MPUHINI
MPEe3yMIIMA HEBHHOBHOCTH M JApPYTHE IMOJOXECHHUSA,
Ba)XHBIC TIPH OPraHM3allid HEOOXOAMMON OXpaHbl MpaB
U cBOOO/I yenoBeka [6, ¢.34-35].

Teopust ecTecTBEHHBIX IIpaB BIEpBbIE ObLIa
KOMILUTEKCHO pa3paboraHa B pabore Jonarana Jlokka
«BTtopoit moknam o rocymapcTBe», OIMyOJMKOBAHHOW B
1688 r. Teopust JIokka UCXOIUT U3 TOTO, YTO HA PAHHEM,
€CTECTBEHHOM JTarle pa3BUTHs (eAepanu JIOAU ObLIH
paBHBIMH ¥ O0OJaJajdd eCTECTBEHHBIMH IIpaBaMH Ha
KU3HB, CBOOOIY M UMymiecTBO. Ho 3TH mpaBa Maio 4to
JAl0T B YCIOBHSIX OTCYTCTBHS rocymapcrtBa. Jlromsm
ITOYTH HEBO3MOXKHO 3aIIUTUTH CBOM IPaBa B OJUHOYKY,
a CIophel IO TMOBOAY TpaB CaMU IO ce0e SBISIOTCS
MOII[HBIM HCTOYHUKOM KOHGUIMKTOB. Jlroau co3mamu
00I1IeCTBO — a OOIIECTBO CO3/IAJI0 TOCYIapCTBO — MMEH-
HO JJid TOro, '-ITO6]>I HUMETHh BO3MOXKHOCTH IT10JIb30BATHCA
CBOMMHU €CTECTBEHHBIMHU IIpaBami [7, c.314].

B Toit xke Aurmuu, B 1689 romy B pe3ynbTarte
«CTIABHOHM PEBOJIOIMK» (IBOPIIOBOTO MEPEBOPOTa) OBLI
npoBo3riamed brute o mpaBax. OCHOBHBIC TIOJOXKECHUS
9TOTO 3aKOHONATENBHOTO aKTa TapaHTHPOBAIH: IIPABO
MMOJTaHHBIX 00pamaThes ¢ MEeTUIMEH K KOPOJII0, OrpaHH-
YUBaJCs pa3Mep CyAEOHBIX B3bICKaHH H IITpPadoB,
MpoBO3TIamaiach CBo0OJa BBHIOOPOB B MapiIaMEHT,
cBo0O/Ia ClIOBa B CTeHax mapyiameHTa u jap. OTaeabHbIe
MOJIOKCHUSL 3TO bW 3aKkperuisiiv, Hampumep, MoJo-
KEHUE O «HEAOIMYCTUMOCTH HNPHUMCHCHUSA KECTOKHUX U
HEOOBIYHBIX HAKA3AHUIT».

B nampHeimeM pa3sBUTHH TOCYOApCTB — HIEH
«ECTECTBEHHBIX» U «HEOTHEMIIEMBIX» IpaB, CHOPMYIIH-
pOBaHHBIC BBIAAIOMIMMHUCS (PPAHIy3CKUMU, HEMEIIKUMH,
AHTIIMACKAMH, aMEPUKAHCKIMH MBICITUTEIISIMHE, JIETITH B
OCHOBY KOHIICTIIIUM TIPAaBOBOTO TOCYINAapCTBa: HIes
HapOJHOTO CYBEPEHHUTETa, IpaB YeJOBEKa, Pa3AeiCHUS
BJIACTEH, pAaBEHCTBAa TIepel 3aKOHOM, BEPXOBEHCTBA
3aKOHa, CyneOHOW 3aIIWTHl KOHCTHTYIHOHHBIX TIPaB U
Ipyrux (yHIaMEHTABHBIX IPUHIMIIOB ITOCTPOCHUS
JNEMOKPATUYECKOr0 TOCYJapCTBa, 3aKPEIUICHHBIX B
MIEPBBIX UCTOPUKO-IIPABOBBIX aKTaX.

[MomyepkuBasi ONIPEAEICHHYID IPOTPECCUBHOCTH
YKa3aHHBIX JOKYMEHTOB, B TOXXE BpEMs CJICIYeT OTME-
TUTh, YTO OHM HE TOJBKO ONpEAeIUTH, a, HAIPOTHUB,
MPOBO3TJIAIIANA  ONpEJACTICHHBIE TpaBa, KOTOPHIE
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BO3MOKHO OBLIO COOIJIFOCTH TOJBKO TPH OMPEAETICHHBIX
oOcrosTenbscTBaX. Takue mpaBa BO MHOTOM IPOJOIIKAIIH
OTIPEICTISITECS. CONMABHBIM IOJI0)KEHHEM KOHKPETHOTO
YeJIOBEKa, U JIaHHbIE IIPABOBBIC AKThl HE COZICPIKAIU
00111e#i KOHIICTIIIMY MPpaB U CBOOO IMIHOCTH, OCOOEHHO
IpH KBaTH(DUKALUK IPaBOHAPYILCHHUH.

BriepBbie TIOHATHE «IIpaBa YEIOBEKa» BCTPEUACTCS
BO (paHIiy3ckoil «Jlekmapaiui TMpaB YeIOBEKa U
rpaxaaHuHay, npuHaToit B 1789 rony [8, ¢.102] xots 1o
9TOr0 Mjes NPUPOXKAEHHBIX MPaB MpPOLUIA JIOITHH MyTh
pa3BUTHS, BaKHBIMM BEXaMH Ha €€ TIyTH Obun
aHrnmiickass Benumkas xaptus BombHOCTeH (12151.),
anrimiickuii bruie o mpasax (1689 r1.) n amepukaHCKUit
Bue [9] o mpasax (1791 1.).

OcHoBomoJIaraloIye IpaBa YeNOBEKa, 3aKper-
JEHHBIE B O3TOM IOJUTUKO-IIPABOBOM JOKYMEHTE
(Hexmapammn) Ha COOCTBEHHOCTH, JIMYHYIO CBOOOLY U
0€3011acHOCTb, Ha COIIPOTUBIICHHE HACUIIUIO, IO CUX TIOP
HE YTpaTWIU CBOEH aKTyaJlbHOCTH.

OmHUM U3 TEpBBIX OPUIUYECKUX JOKYMEHTOB,
OTpaXKaIOIIMX IpaBa YeIOBEKa B CUCTEMATU3MPOBAHHOM

Buge, Obuta Bupmxwackas pgexnmapanus (1776r.),
nojoxeHHass B ocHOBY bumia o IlpaBax Koncrutynun
CIIA (1791r.).

Tompko B XX CTOJETHH CTajdd IOSBIISTHCS
Ba)XHEUIINE JTOKYMEHTHI, KOTOpPHIE HEIOCPEICTBEHHO
3aNUINATNA MpaBa U CBOOOIBI YEIOBEKA W IPaXKIaHHHA.
OnHako 3TO HE JAaeT OCHOBAaHMM JUIi TOIr0, 4YTOOBI
OTpHIIATh T€ HAMEPEHUS U MOIBITKH, KOTOPBIE JJIsl TOTO
MPEANPUHUMAIINCE PaHEE.

HoByro ucropuio yriayOieHuss W pa3BUTHUsS IpaB
yesioBeKka cTtaia Bropas nojosuHa XX B. [To okoHuanuu
BTOPOM MHPOBOHM BOMHBI - CaMON KECTOKOH U KpPOBO-
MPOJINTHON 32 BCIO UCTOPHUIO YEJIOBEYECTBA, BOWHBI -
MOJTHOHM TIPE3PEHUS K IICHHOCTSM YeJIOBEYCCKOMN JKU3HH,
BOMHEI - ¢ OecIpeleAeHTHRIM OTPaHUYeHHEM CBOOOJ U
MOpakKeHNUEM B TPaXIAHCKUX W YEIOBEYECKHX IpaBax,
MHp BIIEpBBIE TNTyOOKO OCO3HAJI IIEHHOCTh KaK CaMmoit
YEeJI0BEYECKOM JKHU3HHM, TaK M MpaBa U CBOOOIBI OTACIHLHO
B3SITOM JIMYHOCTH. Pe3ylbTaToM 3TOro OCO3HAHHUSA
sBuIach «BceoOinas aeknapariys npae yeinoBekay 1948
roja.

[IpusHanue Bceobmieit nexiapamnuu mpaB deaoBe-
ka, EBporielickoif KOHBCHIIMH O 3allMTE MPaB YeI0BEKa U
OCHOBHBIX CB000, MEXIYHAPOIHOTO IMAKTa O TPaKIaH-
CKUX W MOJUTHYCCKHUX IMPaBax, MexIyHapOTHOTO MMaKTa
00 PKOHOMHYECKHX, COIIMATBHBIX U KYJIbTYPHBIX IPaBax,
KonBeHIMY 0 mpenynpexIeHnH MPeCcTYIUICHAH TeHOIH-
Jla ¥ HaKa3aHUs 3a Hero, MexxayHapoIHOM KOHBEHIIMH O
JUKBHJIAIMU BCeX (OpPM pacoBON NHCKPUMHUHAIIMN H
psima Opyrux BaXHEHIIMX MEXTyHApOJHO-IIPAaBOBBIX
aKTOB SIBWJIOCh HEOIICHMMBIM BKJIAJOM B pa3BUTHE
IMBUJIM3AUH U KyJIbTypsel XX B [10 ].

JaHHble U mocaenyoume AOKYMEHTbl YTBEPAUIU
MEKIYHAPOJHBIA CTaHIAPT IMpaB YeJIOBEKA W Tpaykaa-
HUHA W TIOPYYHTEIECTBA OOCCIICYCHUS STHX IpPaB C
[ENBI0 WHKOPHOpanuu (OTpakeHUs) B KOHCTUTYIIUOH-
HOM CTpOE€ TOCyNapcTB-ydacTHHKOB. OH HE SBIAETCS
WCUEPIIBIBAIOIINM: «BKJIIOUECHHE OIHUX ITIpaB HE O3Ha-
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4yaeT yMaleHHe, a TeM 0oJjiee OTpHUIaHWe APYTHX IMPaB U
cBOOOT YeIOBEKA U TPAKTAaHIHAY.

CoBeTCKHIA ATall  pa3BUTHA MPaB U CBOOOM 4Yeio-
BEKa XapakTepu3yeTrcs TeM, 9YTO B KOHCTUTYIHIX
KACCP ot 30 anpenst 1929 rona u CCCP ot 23 mapTta
1937 ron BriepBbIEC 3aKPETUISIOTCS HOPMBI O 3aIlIUTE TIPaB
4eJIoBeKa, YECTH M JIOCTOMHCTBA TPaXKJaH, COLUAILHOM
3alIMTe BCEX TIpak[JaH CTPaHbl, BHE 3aBUCHMOCTH OT
HallUOHAJIBHOCTHU, AOJLDKHOCTHOI'O U HMYUICCTBCHHOT'O
MTOJIOKEHHSI €r0 WICHOB, a TAKXXe MPUCYTCTBYET MHO-
JKECTBO JIPYTHX CaAMBIX HAWIYYIINX TapaHTUH U IOXKeIa-
HUH U1 rpaxaaH rocyaapcrsa [11]. Passutue npaBoBoit
MTOMTUTHYECKOW MBICITH HAJMI0: B OCHOBHOM 3aKOHE
ctpaasl KACCP 1929 r. Oputa 3aKkperuieHa KOHIICTIITHS
TIpaB U CBOOOJ Tpak1aHIHA.

B coBerckuii mepwom pasBUTHE MpaB U CBOOOJ
YeNoBeKa, XOTs 00beM IpaB M CBOOOT OT KOHCTHTYIIUH K
KOHCTUTYLHNHU pacmumpsicH, OHAaKoO INOAYMHCHHOC
MIOJIOKEHHE YeJIOBEeKa COXPaHsUIOCh: (haKTUYECKH IpaBa
JIMYHOCTH BCErJa pacCMaTpUBAIUCh Yepe3 INPU3IMY
HMHTEPECOB TOCYJapcTBa M €ro WAEOJOIMYECKUX OpHEH-
TUPOB. Pa3BuTHE TUYHBIX MPaB BIACTHIO IPAKTUYCCKU
He COOJII0IAIOCh, a UCIIONIb30BAaHHUE MOJIUTHYECKHUX TIpaB
OBLIO OTPaHUYCHO OCHOBHBIM 3aKOHOM CTPAHBL.

B mernom, mccienoBaHne UCTOPUYECKHX ACIIEKTOB
STOU TIPOOIIEMBI MMOKA3bIBAET, YTO MPOOIEMBI TIPaBOBON
OXpaHBl OCHOBHBIX IPaB U CBOOOJ YeJOBEKAa BO3HHKIHU
JOCTAaTOYHO JIaBHO W K HACTOSIIEMY BPEMEHH WX
pelIeHne cTajo Ba)KHOM 3ajaueld NJisi BCEro MHPOBOTO
cooOIecTBa B KaueCTBE HEOTHEMJIEMON COCTaBIISIOIIEH

CHUCTEMBI MEXIYHApOOHOH Oe3omacHocTH. Bo MHOTOM,
TaKOW aHAJIM3 MOJKET TIO3BOJIUTH OLEHHUTH BECh TOT
CJIOXHBIA COLMAIBHBIA MYTh, KOTOPBIM MPOILJIO YeJIOBE-
4eCTBO, YTBEPXK/as CBOM JINYHBIE ITpaBa U CBOOOIBI.
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