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Maxkanaoa npobayus Kei3mMamul HCOHYHOO MYUIYHYK
bepunun, anvin Auenusoa ocana AKIIoa xanoail wwmewiu
Myypanyy mMaanslmam OepuneeH.

Hezuseu ce30ep: npobayus, KoliMblld, KbLIMbLIU JHCA3A
KOO€eKCU, COMMON2OHOOP.

B oaunoii cmamve daemca nouamue o cuyscobe npoba-
yus, a makxce Kax pabomaem sma cryxcoa 8 Auenuu u 8
Coedunennvix wimamax Amepuxu.

Knrouesvie cnosa: npobayus, npecmynienue, y20106Hblll
KOOEKC, OCYIHCOEHHDbIE.

In this article the concept of the probation service and
how the service in England and in the United States of
America.
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«[Ipobarusa» (oT nar. «probatio» — HcCHbITaHHE) -
YTOJIOBHBIH Ha/30p, ONeKa. DTO AeSITeILHOCTH Tocyap-
CTBEHHBIX  CIY)KO0 TI0 paboTe C OCYXIECHHBIMH K
HaKa3aHUSAM HE CBA3aHHBIMU C JIMIIEHHEM CBOOOIBI FITH
OCBOOOXKIICHHBIMH W3-TI07 cTpaku. Kak mpaBuio, mpo-
6anus MPUMEHSETCS B OTHOIICHWH YTOJOBHBIX MPECTYII-
JICHUH, BIEKYIIUX YTOJOBHYIO OTBETCTBEHHOCTH B BHJIE
JIUIICHHUS CBOOOBI CPOKOM He OoJiee ABYX-TpeX JIeT.

Lens nmpobamyy — 3TO MOMOLIb YEJIOBEKY afaIlTH-
pOBAThCS MOCJIE BBIXO/A U3 NEHUTEHIMAPHBIX yUPEKIe-
HUH, 00 KOHTPOJIb HaJ OCYXICHHBIM Ha OIpEAeieH-
HBII cyloM Cpok 0e3 ero jwuiieHus cBoboxabl. B nenu-
TEHIMApHBIX CHUCTEMax MHOTHUX CTpaH MHpa, Clyx0a
npoOauuy sBISETCS Ba)KHEHUIINM HHCTUTYTOM cdepbl
YTOJIOBHOTO TPAaBOCYAWS W HPEOYIPEKIEHUS TPECTYII-
JIEHUH.

Cama cyTh mnpoOamuu HECKOJIBKO CXO0Xa TI0
MPUPOJE C YCIOBHBIM OCYXKIEHHEM, TaK KakK HCIIOJ-
HEHHME HaKa3aHWs NMPOM3BOAWTCS, HE M30JHUPYS MOACY-
IUMOTO OT commyMa. [IpoGamms mpennosnaraer He
TOJIBKO CYILIECTBEHHOE OTpaHMYEHUE CBOOO MpaBOHApy-
LIATENS. U KOHTPOJb HaJ HCHOJHEHHEM IPEANNCaHUM
CyJbH, HO ¥ BO3MOKHOCTb OTMEHBI IIpo0aluy B cirydae
HapyIIeHUss W BO3MOXHOCTh 3aMeHbl 0ojee CTpPOTruM
BUJIOM HaKa3aHWsl.

Crmyxx6a mpobanpy yCIENTHO CyHIeCTBYyeT Ha
3amajzie B TCUCHHWH MJOJTHX JIET, KaK CaMOCTOSTEIbHAs
ciyx0a co cBoell 3akOHOZAaTeNbHONW 0a3oii. B Anrmmum
WHCTUTYT Tpobdamuu mosBuics B 1887 T. B cBs3u ¢
npussaTHeM 3akona "OO UCIBITAHUHU BIEPBBIE OCYKICH-
HeIX". brarogaps W3ZaHHBIM ITO3HEE HOPMAaTHUBHBIM
aktaM (3axoH "OO ucnbITanuy npectynHukos" 1907 r.,
"IpaBuna o npodanuu” 1965 r., 3aKoH 0 MOJHOMOYUSIX
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YroJIOBHBIX cynoB 1973 r., 3akoH 00 yrolOBHOH OCTH-
muu 1991 1.) 3TOT WMHCTHTYT B aHTIIMHCKOM YrOJIOBHOM
npase c(OPMUPOBAJICS JOCTATOYHO ITOJTHO.

CornacHo 3akony 1991-rozna cyn MoxeT Ha3HAYUTH
CpoK Tmpobarmuu OT 6 MecsIeB 10 Tpex jer. [Ipu sToM
JOJDKHO  YYHTBIBATHCS OOCTOSTENBCTBA COBEPIICHUS
MPECTYIUICHHUS], TUYHOCTh TPABOHAPYIINUTEIS, XapaKTep
CaMoOro TMpPECTYIUICHHS, a TaKkKe IMeecooOpa3sHOCTh
Ha3zHaueHMs mpobanuu. Taxke HYKHO COTIIacHE CaMOTO
MIPaBOHAPYIINTENS TIOAYMHUTECA TPEOOBAaHHUAM peknMma
npobanuy. B mpukaze o Ha3HaueHHH NMPOOALMH MOTYT
BKJIIOYATHCsSI TpeOOBaHUs Cy/a, HalpuMep, 0 He COBEp-
IIEHUH HOBOTO TIIPECTYIUICHHs, OOEcCIe4eHNH HaJyie-
JKaIlero IOBEJCHUS, O NPUHYAUTEILHOM JICUYCHHH, O
MecTe padoThI U T.1.

B mo6oit mepmon cyaps monyduBIIMH HH)OpP-
MAIfIO O HapyIICHUH IPaBIJI PEKUMa MPOOAIIMHA MOKET
W37aTh TpuKa3 o0 apecTe, a B CIy4ae COBEPIICHUS
HOBOTO NPECTYIUICHUS BIpaBe HAa3HAUYWTH HaKa3zaHHE 3a
HOBOE M YK€ COBEpIICHHOE IPECTYIJICHHE B CBS3H, C
KOTOpO# OblJIa Ha3HaUYeHa MPOOAITHS.

B CIIIA mnpobGamusi paccMaTpuBaeTcsl 3aKOHOJA-
TEJBCTBOM BCEX IITATOB B KAYECTBE AJBTCPHATHBBI JIH-
meHuto cBo0opl. OHA HEe IPUMEHSETCS K JINIAaM, OCYyXK-
JICHHBIM 3a IIPECTYIJICHUS] KapaeMbIM CMEPTHOH Ka3HBIO,
MOKU3HEHHBIM 3aKJIIOYEHHEM WM 3aKIIOYCHHUEM T10J1
CTpaXy Ha JOJTHH CpoK. B HEKOTOpHIX mTaTax ecTb
JIOTIONTHUTEIbHBIE TpeOOBaHMS, KaK OTCYTCTBHE CYIH-
MOCTH B TIPOIIUIOM, BO3MEIICHHE BCEX CYINCOHBIX M3Iep-
JKEK, IPEeAYCMOTPEHHOE HaKa3aHUE HE MPEBHIIIACT JeCs-
TH JIET JHIIeHHus cBoOoAs! M T.1. Hampmmep, B mTate
T"aBaitn pobOanys MOXeT Ha3HAYaThCS TOJBKO ¢ KpaTKoO-
CPOYHBIM JIUIIEHHEM CBOOOZBI 1O IIECTH MECSIIEB.
Tarxke mpobamnus HEe Ha3HA4YaeTCs B CIydasx Korma
HOACYIUMBIH OBUI paHee YCJIOBHO-IOCPOYHO OCBOOOXK-
JIeH 1 BHOBb COBEPLIMJ PECTYIJICHUE.

[Ipobanust Mo amepUKaHCKOMY MpaBy HpexycMart-
puBaeT Haj30p crenuansHoro arenTa (20-30 KOHTakToOB
CO CIICIMATLHBIMK CITy’)KOaMU B TEUCHHE MecsIa), 00s-
3aHHOCTh OCYXJIEHHOTO BO3MECTHUTH YIIEpO IOTEpIIeB-
[IeMY, OIUIATUTh CTOMMOCTH OCYIIECTBISIEMOTO 32 HUM
KOHTPOJISI, BBINIONHATH OIPE/ACICHHBIE OOIIeCTBEHHBIE
paboThI, MEPHOTUYECKH NPOXOTUTH TECTHPOBAaHHE Ha
HapKOTHKH W TMPOAOIDKATh y4edy mim paboTy Ha moc-
TOSIHHOW OCHOBE.

Co3panue HMHCTHTYTA IpoOAIMHU, 0 MHEHHIO 3KC-
MEPTOB, SBWIOCH OBl Ba)XXKHBIM IIaroM OOPBOBI ¢ Tpec-
TYIHOCTBIO W WX npexnynpexiaeHus. OcoOeHHO eciu
paccmarpuBaTh Kak IEJeBYI0 TpPYIIy HECOBEpILIEeH-
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HosileTHUX. [loAcyAuMBI HE NOCTUTIIMKA  COBEpULICH-
HOJICTHS HYXIaeTcs B 0ojiee TyMAaHHOM OTHOILICHHH K
HEMY, TaK KaK OH elll¢ He CPOPMHUPOBAH KaK JIMYHOCTb, U
MpUMEHSS JOJDKHBIC BOCIUTATEIBHBIC MEpPhI MOXKHO
ellle BEePHYTh K OOIIECTBY 3aKOHOIOCIYITHOTO Ipa)Ja-
HuHA. [IpW 3TOM JOMKHBI YUYUTBHIBATHCS COIHMAITBHBIC
YCIIOBHUSA, IMYHOCTH, IPUYUHBI COBEPIICHUS TPECTYIIC-
HUsA. ['ocymapcTBO JMOJDKHO peaan30BaTh IPaBO HECO-
BEpIIICHHOJIETHUX MPaBOHAPYIIUTENIeH Ha oOpa3oBaHUE
1 Ha JOCTOWHYIO KH3Hb ITyTEM CO3JIaHHUS TAKOU CITY>KOHI,
rJie MOKHO OBIJIO OBl BECTH TICHXOJIOTHYECKYIO, BOCITH-
TaTeNBHYI0 PabOTy C MPaBOHAPYIIUTEISIMU, HE OTPHIBAS

UX OT 00IIecTBa, OT Ipolecca 00pa3oBaHusI M TOMOYb C
TPYJIOyCTpOHCTBOM, 4TOOBI HE OBUIO coOJyia3Ha COBep-
IINTHh HOBBIE IIPABOHAPYILCHHUSI.
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