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Makananein Hezuszu MaKcamvl HCAHA MAHBIZbL HCAUUbL
Jrceme NeKMepOUH KbLIMbIUMAPbl GOIOHYA ULl JCYPIY3YY OH-
OYPYULYHYH MAPMUOUHUH JCOHEO CATILIHBIULL HCAHA KbLIMbIUL
HCACASAH YUypea YeluH OH Ce2U3 HCAWKA MO0 dNeK a0dMOap-
2a Jrcasza 0aibln0o000 omMyp 6010 IPKUHEH AdCLIPAMYY KOA00-
Hynbaum owcana dpxunen asxcvipamyy 10 ocvinoan awinoozo
MUtuW SKeHOUU CHIAKMYY HCAHA OAWKA 03204ONYKMOPYH
aubin KOPCOMyy.

Hezuszzu co300p: yKkyk, scaul sceme ek, Koncmumy-
Yusl, KOHBEHYUSL.

Cywnocms u yenv cmamvi packpvlmb pecyiuposaHue
nopaoKka Npou3eo00Cmea Npecmynjienull no 0eldm Hecosep-
UWIEHHONIEMHUX U 0COOEHHOCMU KAK NPU HA3HAYEHUU HAKA3AHU
AUYam, He OOCMUSUUM K MOMEHNY COBEPUEHUS NPECMYNIeHUs.
603pacma 60cemMHaAOYam 1em He NPUMEHACMCA NOHCUSHEHHOEe
Juuienue c60000bl, U CPOK JUUWEHUS CB0000bl He Modcem
npegviams 10 1em u opyeue.

Knrouesvie  cnosa:
Kouncmumyyus, kongenyus.
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The essence and purpose of the article reveal the
regulation of the procedure of production of juvenile crime and
especially how, when sentencing persons under at the time of
commission of the offense the age of eighteen years shall not
apply to life imprisonment and a term of imprisonment not
exceeding 10 years, and others.

Key words: right, a minor,
convention.

the Constitution, the

Heo6xomuMoCTh TIOBBITIICHHON MPaBOBON 3aIlUTHI
HECOBEPIICHHOJIIETHETO OOBSACHICTCSI OCOOCHHOCTAMHU
€r0 MCUXO(U3NOIOTHIECKOTO M CONHAIBHOTO Pa3BUTHUS.
Peub nper o TOM, 4TO B TEYEHHE ITOTrO NEpHOJA Opra-
HU3M MOJPOCTKA HAXOJUTCS B JAWHAMUYECKOW CTaJuH
B3pociieHus (IyOepTaryn), Korna y Hero (popMUpPYIOTCS
HE TOJBbKO (M3MYECKHE IPU3HAKH JIMYHOCTH, HO H
COLMAJbHAS pPEaKkuusl Ha Pa3APaKUTENN OKPY)KaIOIIEH
€ro CpeJibl.

Bxirouenne B YIIK rmaBbl 06 0COOEHHOCTSAX TpO-
M3BOJCTBA TI0 JeflaM HECOBEPIICHHOJIETHUX COOTBETCT-
BYeT MEXIYHapOJHO-TIPABOBBIM 00s3aTENBCTBAM, Ka-
CaIOMMXCS OTTIPABIICHUS MPABOCYIMS B OTHOIICHUH HE-
COBEPIICHHOICTHHX.

B manHOl crathe OymyT pacCMOTpeHBI OCOOEH-
HOCTH TIOpSZKAa HPOU3BOJCTBA II0 YTOJOBHBIM JElaM B
OTHOIIEHNH HECOBEPLICHHOJETHUX, C YYETOM CIElH-
¢uKM Takux Jen, oOyCIOBIEHHOW OCOOBIM HpPaBOBBIM
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CTaTyCcOM HECOBEPIICHHOJIIETHETO B YTOJIOBHOM CYIO-
MPOU3BOJICTBE.

HecoBepmieHHonetne 3TO0 OAUH U3 HEMPOCTBIX
neproioB QopmupoBanus Jm4HOCTH. HecMmotps Ha
KPAaTKOBPEMEHHOCTh, 3TOT MEPUOJ B LENIOM ONPEAEIAET
JaTbHEHIIYI0 JKW3Hb KaXIOTO UEJIOBEKa, TaK Kak
UMEHHO B IOJPOCTKOBOM BO3pAacTe B OCHOBHOM IIPO-
UCXOAWT OKOHYATEIbHOE CTAHOBICHUE JIMYHOCTH C
aKTUBHBIM BO3JCHCTBUEM Ha HEE COLMAIBHOU Cpeabl U
OmKafIIero OKpy >KeHHsI.

CornacuHo crateu 36 4.2 Koncturynuu Keiprers-
ckoii Pecrry6nnku, «Kaxzaplii peOeHOK MMeeT NpaBo Ha
YPOBEHb XM3HU, HEOOXOIMMBIH /U1 ero (usnyeckoro,
YMCTBEHHOTO, JyXOBHOTO, HPABCTBEHHOTO M COLIMANb-
HOTO pa3BUTHsI». [1]

Cunraercs, 4TO JaHHas BO3pacTHas Trpymma B
LIEJIOM HaXOANUTHCS MEPUOAE MCUXO(PU3NOIOTHIECKOTO U
COIIMANBHOTO POCTa, CO3peBaHHWA. Bocmpusatue wnmmu
MHpa B CaMHX CeO0sl TIPOUCXOJNUT KaK OBl depe3 MPU3MY
3TOro pocTa. TUIHYHBIMUA OCOOCHHOCTSIMI HECOBEPIICH-
HOJIETHUX TIPECTYITHUKOB SIBJIAIOTCS HE3PENOCTh MBIII-
JCHUs, OTCYTCTBHE 3HAaHMH M COLMAIBHOTO OIIBITA,
HEYCTOMYMBOCTb NICUXUKU U yBETHUEHHAs IMOLHOHAIIb-

HOCTb, TPOTUBOPEYMBOCTh IOBEJICHHS, IOBBIINICHHASL
BHYIIAEMOCTb, CKJIOHHOCTb K BBIMBICJIAM M  KOIIU-
POBaHUIO.

Cornacao cr. 1 KonBeHnum o mpaBax peOeHka
«JIns menett HacTosmelt KoHBEHITY peOCHKOM SIBIISIETCS
KaKI0€ YeIOBEYECKOE CYIIECTBO IO JOCTYOKeHHS 18-
JIETHETO BO3pPAcTa, €CJM IO 3aKOHYy, MPUMEHUMOMY K
JAaHHOMY peOeHKy, OH HE JOCTHTaeT COBEPIICHHOIETHS
panee» [2]

3aKoH TpeIbABISAET 0cOOBIe TpeOOBaHUS K paccie-
JIOBAaHUIO U CYJICOHOMY PACCMOTPECHHUIO YTOJIOBHBIX JEIT
Mo OOBUHCHUIO HECOBEPIICHHOJCTHUX,  HCXOIA W3
HEOOXOUMOCTH MAaKCUMAalbHON 3alUThl WX MpaB U
UHTEPECOB.[3]

[NoBbIlieHHasT 3amUTa MpaB U 3aKOHHBIX WHTE-
PECOB HECOBEPIICHHOJETHUX IOJI03PEBAEMBIX U OOBH-
HSEMBIX B YTOJIOBHOM CYyIOTPOU3BOJICTBE IOCTUTAETCS
3a cyer: 1) BKJIIOYEHHS B TIPEAMET JOKa3bIBaHHS IIO
YTOJIOBHBIM JieJlaM B OTHOIIEHUH HECOBEPIIECHHOJETHUX
JIOTIOTHUTENFHBIX 0OCTOSTENBCTB;, 2) 0053aTeIHLHOTO
YYacTHsI B YTOJIOBHOM [IeJie 3allIUTHHUKA; 3) 3aIUTHI IIpaB
U 3aKOHHBIX HMHTEPECOB HECOBEPIICHHOIETHETO MOI0-
3pEBacMOro WM OOBHHIEMOTO HapsAy C 3aIlUTHHKOM
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TaKXKe 3aKOHHBIM MpezacTaButenieM; 4) ocoOcHHOCTEH
3aJiepKaHus U U30paHus B OTHOIICHUH HECOBEPIICHHO-
JISTHUX MEp MPECEUCHHUS; 5) OrpaHUYCHHUS TJIACHOCTH CY-
JIeOHOTO pa30upaTenbCcTBa; 6) BO3SMOXKHOCTH MpPUMEHE-
HUS K HECOBEPIICHHOJCTHEMY BMECTO HaKa3aHHS IPH-
HYIUTETHHBIX MEP BOCIIUTATEIHHOTO BO3ACHCTBHUSA  JP.

Oti TpeOOBaHWS  YCTAaHOBIIEHBI I JIMI, HE
JIOCTUTIINX K MOMEHTY COBEpIICHHUS NIpecTyIuieHus 18-
JIETHEro Bo3pacTa. VIMEHHO BO3pacT JHIIA, COBEPIIHB-
IIETO TPECTYIUICHNE, W CBS3aHHBIE C HUM YPOBEHH €r0
MICUXUYECKOT0 Pa3BUTHA, COIMAIBHBIN CTaTyC, OTpPaHHU-
YeHHas JEeeCOCOOHOCTh UM MaTepHaIbHOC MOJO0KCHUE
00ycIoBHIM Pa3pabOTKy CIENHUANLHBIX 00I1e00s3aTeNb-
HBIX TPeOOBAaHUN K YTOJOBHOMY CYIONPOH3BOJCTBY B
OTHOILICHHHM HECOBEPIICHHOJICTHUX U 0CO00OTO ero
MOpsiKa.

B mamem 3akoHOZATeNbCTBE HET YETKOTO 3aKpell-
JICHUsA, KTO JOJDKEH 3aHMMATBCS JIeJaMH HECOBEpIICH-
HOJICTHHX.

B Oopbbe 3a pacKkphIBa€MOCTh NPECTYIUICHUH |
moKaszateqn B paboTe, cJIemoBaTeNd W JO3HABATEIH
CTpeMATCS KakJoe BO30YXKIEHHOE HEJ0 B OTHOIICHUH
HECOBEPIIICHHOJICTHETO HAIIPABHTh B CYI, XOTS €CTh
3aKOHHBIC OCHOBaHHUS €ro MPEKpalieHUus Ha CTaJuu
CJIEJICTBUSL.

Oco0eHHOCTH HOPM, perjaMeHTHPYHIINX Hpo-
mecc MO AeJIaM HeCOBEPIIEHHOJIETHHUX, Hambojee
OTYETJIMBO MPOSIBJISIIOTCA B MpeIMeTe T0KA3hIBAHUSA
Ha TMpeIBAPUTEILHOM CJEACTBHH M B CydeOHOM
3aceJaHUH.

B cootBerctBum co cr. 392 YIIK KP B mporecce
MIPEIBAPUTEIILHOTO CIICCTBUS U CyIeOHOTO pa3dupa-
TENbCTBA JIel B OTHOIICHWH HECOBEPIIECHHOIETHUX
HapsAIy ¢ 00CTOSITEIbCTBAMH, TIEPCUUCICHHBIME B CT. 82
VIIK, 00s13aTeIbHOMY BBIICHCHHIO ITOJICHKAT:

® BO3pacT HECOBEPIICHHOJECTHETO, YHCIIO, MECSI]
U TOJl POXKJICHHS,

® CTCNCHb WHTEIUICKTYalbHOTO, MCHXHYECKOrO
Pa3BUTHS W WHBIE OCOOCHHOCTH JIMYHOCTH, a TaKXKe
YCIIOBHSI €T0 JKU3HU M BOCTIMTAHUS,

e HaJMYME WIHA OTCYTCTBUE B3POCIHBIX MOACTPEKa-
Tenel U COy4acTHHUKOB [4].

Bo3zpact HecoBepIICHHONETHETO (YHCIO0, MECSI H
TOJ POXKIEHHS) TOJKEH OBITh MOATBEP)KICH CBUACTEIb-
CTBOM O POKACHUH WK mactoptroM. Ilpudem numo cum-
TaeTcsl JOCTUTLIMM BO3pacTa, COOTBETCTBEHHO, 14,16,18
JIET HE B JICHb POXKICHHSA, a MO0 HCTCYCHUH CYTOK, Ha
KOTOPBIC TPHUXOIUTCS 3TOT JICHb, T.C. CO CICIAYIOIIMX
cyTok. Eciiu JOKyMEHTBI 0 BO3pacTe HECOBEPIICHHOJIET-
HEro 0OBUHIEMOTO (TI0103PEBAEMOTr0) OTCYTCTBYIOT WU
BO3HHUKAIOT 0OOCHOBAaHHBIC COMHEHHUS B UX ITOIUTHHHOC-
TH, TSI YCTAaHOBIIEHHUS BO3pPAacTa HECOBEPIICHHOJIETHETO
Ha3zHadaeTcs cyaeOHo-memumuHcKas. [Ipu yctaHoBie-
HUW BO3pacTa CyIeOHO - MEIUIIMHCKOW DKCIEPTH30U
JTHEM POXKICHUS JIMIAa CYUTACTCS TOCIEAHUN AEHB TOTO
rofia, KOTOPBIN Ha3BaH dKCIIEPTAMH, a TIPH OTIPEIEICHUN
BO3pacTa MHHUMAJIbHBIM U MAaKCHUMAJIBHBIM YHCJIOM JIET
CeyeT HWCXOMUTh M3 MPEIIoIaraeMoro 3KCIepTaMu
MUHHMAaJIbHOTO BO3pacTa Takoro juua [3].
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BrlsicHeHHE YCIIOBUM XKU3HH M BOCIIUTAHHS HECO-
BEPIICHHOJICTHETO IOJpa3syMeBacT COOMpaHue MOoApoO-
HBIX CBEJCHUIA:

- 0 KWIHIIHBIX ¥ MATCPUAIBHBIX YCIOBHIX CEMbBH;

- OmxaiieM OBITOBOM OKPYKGHHUH HECOBEpILICH-
HOJICTHETO;

- HUIMYNH Y HETO POIUTENeH, UX 3aHATHH, o0pase
JKU3HH, 00 Y9acTHH B €0 BOCHHTAHUH, OTHOIIEHUH K
HEMY;

- 00 ycioBusAX y4eObl Wim pabOTHI MOAPOCTKA, 00
OpTraHW3aIlM €ro J0cyra, OOy4eHHs, B YaCTHOCTH B
MIKOJEC WM WHOM YYeOHOM  3aBEICHHUH, KpYIe
MHTEPECOB.

BrlsicHeHHE YCIIOBUM JXKU3HU M BOCIIUTAHHS HECO-
BEPILICHHOJICTHETO UMEET OOJBIIOE 3HAYCHUE IS pellie-
HUSL BOTMPOCOB: O BEIOOpE Mep MPECEYCHUS U MEp HC-
MPaBJICHUS TOAPOCTKA; YCTAaHOBJIEHHE OOCTOSTEIBCTB,
CBS3aHHBIX C IICHXWYECKHM OTHOIIEHHEM JHIa K CO-
JISSTHHOMY; BBISIBIICHHE BCEHl COBOKYITHOCTH OOCTOSTENb-
CTB, CITOCOOCTBOBABIINX MPECTYIUICHUIO; IPUHATHIO MEP
K TIPEeIyNPEeXICHAIO COBEPIICHUS NIPECTYIIICHUN IpYTH-
MH TIOAPOCTKAaMH; 00 OTBETCTBEHHOCTH BOCHIHTATENEH
HECOBCPIIICHHOJICTHET0; pa3pabOTKH TAaKTHKH CIICACT-
BEHHBIX JICHCTBUI C y4acTHEM HECOBEPIICHHOJCTHETO
[3].

Kak moka3sbiBaer cyeOHasi MpaKkTUKa OOJBIIHHCTBO
OCY)KJICHHBIX HECOBCPIICHHOJICTHUX HA MOMEHT COBEp-
IICHUS TPECTYIUICHUS HAXOIWIHCh B COIMALHO-OMAC-
HBIX YCIIOBHSX.

3agacTyro yCIIOBHS XHM3HHM, SBIIUINCH IOBOJIOM CO-
BEPIICHNUS NPECTYIUICHUS HECOBEPIIECHHONCTHHM. Ecmm
B35Th M3 MOEH aJBOKATCKOM MPAKTHKU, B JAHHOE BPEMs
KbB3bu1-KuiickuM TOpOJCKHM CyIOM BeneTcsi cyneOHoe
pa30oupaTenbCTBO MO YrOJIOBHOMY JENy B OTHOIICHUHU
HECOBEPIICHHOJICTHETO B MOMEHT COBEPILCHUS TPECTYII-
neaus T. y H 25.08.1997 roma poxaeHus, KOTOpBIl
HEOJTHOKPATHO COBEPIIMI KPaXXy MBUIOMOIOIIUX CPEICTB
U TIOJTY3HUKOB JUTS IETCH M B3POCIBIX U3 CKJIaua OINTO-
BOT0 Mara3uHa CBOET'O POIHOTO ISIH BMECTE C APYTHMH
noacymuMbiMu. T y H. orern ymep korma emy Obuto 7
JIET, a €r0 BOCIIMUTaHWEM 3aHHMaJlach 0adyIika (co cTopo-
HBI OTIIA), a TaK)Ke OBITOBBIE YCIOBUS M YCIOBHUS KU3HH
HE COOTBETCTBYIOT HOPMaM.

Cyx B IOCTaHOBJICHWH O TMPUMEHEHHH K HECOBEp-
[IEHHOJIETHEMY OOBHHSEMOMY NPHHYAUTEIEHOW MEpPHI
BOCIIUTATCILHOTO BO3ACHCTBHUS BIPABE BO3JIOKHUTH Ha
CICIHMATM3UPOBAHHOE YUPEKICHUE I HECOBEPIICHHO-
JICTHUX KOHTPOJb 32 MCIIOJHCHUEM TPeOOBaHUM, MPEIy-
CMOTPEHHBIX NPUHYIUTEIBHON MEPOIl BOCITUTATEIBHOTO
BO3JIeHCTBUSA [5].

Crporoe coOiroileHHe pPacCMOTPEHHBIX TpeboBa-
HUH, ycTpaHeHHE (QOPMAIBHOTO IOAX0/a HEU30ekKHO
MPUBEIYT K 3HAYUTEIFHOMY YIYYIICHHIO KauecTBa IpH-
HUMaeMbIX CyIaMH DPELICHHH 10 JeflaM O MpecTyIuIe-
HUSX HECOBEPIIEHHOIETHUX M TOMOTYT MPEIOTBPATUTH
POCT MPECTYIMHOCTH CPEAN TOAPOCTKOB.

K coxanenuto, Cynpu OTMEUAIOT HEIOCTATOK MEp
MPaBOBOI'0 BO3JICHCTBUS HA HECOBEPUICHHOJCTHUX Mpa-
BOHAPYIIHUTENICH, HE CBI3aHHBIX C JUIICHIEM CBOOOTBI.
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HanpasneHne HeCOBEPIICHHONIETHUX OCYXKICHHBIX
B MECTa JIMIICHUS CBOOOJBI SBISICTCS HEIPPEKTUBHOMN
Mepoil Haka3aHUs, YTO MOJITBEPKIACHO MHOTOYHCIICH-
HBIMH HCCJIEOBaHUSAMH. [103TOMYy BO3HHKAaeT HEOOXO-
JIUMOCTh pa3pabaTbiBaTh MEphl YrOJIOBHO-IIPABOBOTO
BO3ZCHCTBUSL B COOTBETCTBHH C MEXKIYHApOIHBIMU
CTaHJapTaMH, KOTOpbIe OBl CIOCOOCTBOBAIM COLHANb-
HOW a/IaliTalliy HECOBEPIICHHOJIETHETO B O0IIECTBE.

B cBA3M ¢ W3NOKEHHBIM CIEAyeT OOpaTUThH
BHMMAaHHE Ha TO, YTO HEOOXOIMMO 3HATh W MPaBHIHHO
YYHUTBIBATH HE TOJBKO OOIIHE BO3PACTHBIE OCOOCHHOCTH
HECOBCPIICHHOJNICTHUX, HO W  HWHIUBUIYaJIbHBIC
MICUXOJIOTUYECKUE CBOWCTBA KOHKPETHOTO IOJPOCTKA,
COBEPIIMBIIECTO MPECTYIUICHUE: €ro TEeMICpaMeHT U
XapakTep, CIIOCOOHOCTH U 3aIac 3HaHWH, IIOTPEOHOCTH U
HUHTEPECHl, YPOBCHb Pa3BUTHS 3MOIMOHAIBHO-BOJICBOM
cthepbl, MHBIMH CIIOBAaMH - TIIATEIbHO H3ydYaTh €ro
HPaBCTBEHHO-TICHXOJIOTHIECKHUN OOJHK.

PaccrienoBanme nenm o TNpecTyINICHHSX HECOBEp-
IICHHOJICTHUX OCYIIECTBIIIETCS Kak B (hopMe mpenBa-
PHUTENBHOTO CIEICTBHA, TaK U B GOpPME JO3HAHUS.

Jlnst paccienoBanus A€l pacCMaTprUBaeMOM KaTero-
PUHM JIOJDKHBI BBIJCIATHCS CIICIUANIBHBIC CIICIOBATEIIH,
JTO3HABATENH, OOJIAJAIONIUEe BBICOKOH MPOQECCHOHATD-
HOW KBaJu(pUKAUECH U )KU3HEHHBIM OIBITOM.

CynebHoe pa30MpaTebcTBO AET HECOBEPIICHHO-
JICTHUX TPOTEKACT B OOINEM MOPSIKE C MPUMCHCHHUEM
CHCIUANBHBIX MPABWI, YCTAHOBJICHHBIX 3aKOHOM. YCH-
MUl CyAa W YYAaCTHHKOB CYACOHOTO pa30MpaTeinbcTBa
JIOJDKHBI OBITh HAIIPABJIEHBI HA TO, YTO Obl B OTHOIICHUU
HECOBEPILICHHOJIETHEr0 ObLIO BEIHECEHO pEIleHUE, KOTO-
poe B MaKCHMaJbHOW CTEIEeHH OYJeT CIIOCOOCTBOBATH
€ro MCIPAaBJICHUIO.

Pa30uparenscTBO  JieNl  HECOBEPIICHHOJIETHHX
JIOJDKHO TIPOUCXOAMTh MO IPEJCEAaTeIbCTBOM CYIeH,
00J1a1aroM OOJIBIIUM OIBITOM M BBICOKOM CTEIEHBIO
FOPUINICCKON KBATU(UKAIIH.
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