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Onpenenenune Mecta u poiu Keipreizckoii Pecmy6-
JUKA B COBPEMEHHOM MHpE, IOCTIDKEHHE CTpaHOH
peajbHOM HE3aBUCHMOCTH, YKPEIUICHHE HAIlMOHAJIbHOU
0€30IacHOCTH BO BCEX €€ aclieKTax B IEepBYIO Oodepenb
3aBUCHT OT COCTOSIHUSI SKOHOMHKH, a TaKkKe YETKOTO
[IPAaBOBOTO PEryJIUPOBAHMUS.

B ropuauueckodl nmTeparype IOJ INPaBOBBIM
peryjIupoBaHHEM, B LIMPOKOM CMBICIIE, TIPHHATO CYUH-
TaTh KOMIUIEKC TOCYJapCTBEHHBIX MEp 110 NMPHUBEAECHHIO
pa3MYHBIX OTHOUIEHWH B OINpPEIEJICHHBIH ITOPSIOK.
Mepsl, COCTaBISIOMIAE ATOT KOMIUIEKC, OBIBAIOT ABYX
BHIOB: TIPaBOBEIE, CYTh KOTOPEIX COCTOHT B pa3paboTKe
U TPUHATHNA CEpUU HOPMATHBHBIX aKTOB, NMPHU3BaHHBIX
OTPETYIUPOBATH OIpPEACICHHBIE OOIECTBEHHBIE OTHO-
mIeHns. A Taxke eCTh OpTaHM3aIlMOHHBIE, 3aKII0Yalo-
myecs B YUpeKIACHUU CIICIHAIBHBIX OpPraHoB, KOTOPHIE
OyIyT B OIIEPaTUBHOM IOPSIIKE YIPABIATh IPOLECCAMH,
MPOUCXOJMIIIUMH B cepe KOHKPETHBIX IPaBOOTHO-
LIEHUH, 00 B HAJICJICHHN TaKUMHU (QYHKIHAMH YyXKe
CYLIECTBYIONIUX FOCYIAPCTBEHHBIX OPraHOB BIACTHU.’

ITo muenuto borateipeBa A.I'., mpaBoBoe perynu-
pOBaHNE WHBECTHIIMOHHBIX OTHOUICHWH MOIpa3els-
eTCs Ha JBE YaCTH: HAIHWOHAJIbHO-TIPABOBOE U

>Topsirud A.A. AJIMUHUCTPATUBHO-TIPABOBOE PETYJIUPO-
BAaHUE MHBECTULIMOHHOM AeATenbHOCTH B Poccuiickoi Penepa-
muu. uc. ...x.10.H. — M., 2001. — C.40.
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MEXKIYHApOJHO-TIpaBoBoe. Kaxkmas ©3 3TUX ABYX
yacTel, B CBOK OdYepedb, JCIUTCS HA JBA BHJA:
NyONMYHBIM M dYacTHompaBoBoil. CyTh e caMoro
MPaBOBOI'O PETryIIMPOBAHUS COCTOUT B CTUMYJIMPOBAHUH
WHBECTUIMOHHON JIEATEIILHOCTH, YTO 3aKJIHYacTCs B
obecriedeHnH OJATOTPUATHBIX YCJIOBUH W TapaHTUH
YY9aCTHHKaM WHBECTHIMOHHOTO IIPOIlecca, B CO3TaHUH
YCIOBUH JUId LMBUJIM30BAaHHOW KOHKYPEHIIMM Ha
PBIHKaX TPy/a, KalMTAaI0B U TOBapoB.°®

Tlepexon sxoHomuku Keiprei3cTaHa Ha prIHOYHBIE
OTHOIIICHWS ¥ OTKa3 OT MOHOIOJWU KOMAaHIHO-
aJIMUHUCTPATUBHOW CHCTEMBI OOYCIIOBWJIM  HOBBII
BUTOK CTAHOBJICHHS M Pa3BUTHUSI HOPMATUBHO-IIPABOBBIX
OCHOB MHBECTHIIMOHHOW JCSITEIBHOCTH.

OCHOBBI MHBECTUI[MOHHOMN IOJIUTHKHU 3aJI0KCHBI B
Koncrurynun Keipreizckoii Pecybnmku, kotopast Oblia
MIPUHSTA HAa BCEHAPOJIHOM TOJ0COBAaHUH (pedepeHmyme)
27 wionst 2010 roma. Umenno KoHcTuTyIus sBiseTcs
HOPMATHBHBIM IPAaBOBBIM aKTOM, MMEIONINM BBICIIYIO
IOPUINYECKYI0 CHIYy H 3aKpeIUITIONINM OCHOBOIIO-
Jararomye MPUHIUIEI ¥ HOPMBI IPAaBOBOTO PETYIHPO-
BaHUs Ba)KHEHINMX OOIIECTBEHHBIX OTHOLICHHWH, Ha
OCHOBE M BO WCIIOJIHCHHE KOTOPOW MPUHUMAIOTCS BCE
JpyTHe HOpPMAaTHBHEIC MMPAaBOBEIC akThl. Tak, mpeamOyna
Koncrurynuu KP rmacur, uro Hapox Keipreiscrana
CTPEMHUTCS YTBEPJIUTH BEPXOBEHCTBO IIpaBa, a TaKKe
00eCTIeYNTh COLUMANBHYIO CIPaBEIIUBOCTh, SKOHO-
MHUYECKOE OJIarOCOCTOSIHUE U JYXOBHOC pPa3BHTHE
Hapona. B c1.12 Konctutynmu KP npusnaercs pasHo-
obpazue GpopM COOCTBEHHOCTH M TapaHTUPYETCS paBHAS
[IpaBOBasl 3alllUTa YaCTHOM, rOCYAapCTBEHHOM, MyHUIIM-
nanbHON M UHBIX (hopM cobcTBeHHOCTH. COOCTBEHHOCTH
HETIPUKOCHOBEHHA. HUKTO HE MOXKET OBITh IPOU3BOIBHO
JUIIEH CBOEro MMyIlecTBa. B coorBercTBHHM cO CT.19
Koncrurynuu KP 3a uHOCTpaHHBIME IpaxkJaHaMHU U
nuiaMu 0e3 rpakaHCTBa MPU3HAHBI PABHBIC C TPaXKIa-
Hamu Keipreizcrana. Hakonen, cr.42 Koncrutyuuun KP
rapaHTHpoBaja MpPaBO  KaXIOro Ha  CBOOOIHOE
UCIIOJIb30BAaHUE CBOMX  CIIOCOOHOCTE M CBOEro
MMYIIECTBA U JTFOOOH SKOHOMHYECKOHN JeSTEIHHOCTH,
HE 3aMpeneHHON 3aKOHOM.

OpauM U3 epBBIX akToB PecryOmmku Keiprezcran
B cepe MHBECTHIMOHHOHN IESITETHHOCTH MPUHHUMACTCS
3akoH «O0 WHOCTPaHHBIX MHBECTHIHMAX B PecmyOmmke

¢ Borareipes A.I'. UnBecTHLIMOHHOE MPaBo. - M., 1992, -
C.J31.
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Keipreizcran» ot 28 wmions 1991 roma. MmenHo B
BBIICYKA3aHHOM aKTe OBIIM OIpPENeNeHBl OCHOBEI
WHOCTPAaHHBIX MHBECTHUIHNA yKa3zaHel (GOpPMBI H
MOPSA0OK MHBECTUPOBAHUSA, CYOBEKTHl MHBECTHUIIMOHHON
NeSITETFHOCTH U JIp.

24 cenrsOpst 1997 rona mnpuHUMAeTCS HOBBIN
3akoH «O0 MHOCTpaHHBIX MHBECTHLHUSX B KbIpreizckoit
PecniyOnmke», B KOTOpoM JpaH Ooliiee pa3BepHYTHII
MOHATUIHBIN anmapaT «UHBECTUIUI», KOHKPETH3HPO-
BaHbl CYOBEKTHl WHBECTHLIMOHHOHN JEATEIBHOCTH U
yKa3aH IIUPOKUH CIIEKTP rapaHTHi HHBECTOPAM.

OpmHako BBIMIEYKAa3aHHBIH 3aKOH YTPaTHJI CHIY B
cootBercTBUM ¢ 3akoHOM KP «O0 wmHBecTHIHAX B
Keipreisckoit Pecrrybmuke» ot 27 mapra 2003 rtoma
(manee — 3akoH «OO0 WHBeCTHLUAX»). B oTmuume ot
MIPEABIAYIINX 3aKOHONATENbHBIX akToB, 3akoH KP «O06
WHBECTHIIUAX» HANpaBleH Ha pETyJIHpOBaHHE Ooiee
IIMPOKOTO Kpyra OTHOIIEHHWH, B YaCTHOCTH, CYOBEKTOM
WHBECTHLIMOHHOM JIEATEIBHOCTH BBICTYNAIOT HE TOJILKO
WHOCTpaHHbIE WHBECTOPBI, HO M OTEYECTBEHHBIE, TAETCS
OTIpeJIeTICHNE «MHBECTUIIMOHHOM JESITEIEHOCTI U JIp.

CoBpemMeHnHblll  sTanm  pa3Butus  KeIprezckoit
PecryOnmuky cBsi3aH CO CTaHOBICHHEM MapiIaMEeHTCKOU
JIEMOKpPAaTHH W, TI0 OOBEKTHBHBIM TIPHYUHAM, XapakTe-
pU3yeTCsl HEYCTOMYUBOCTBIO U PUCKAMU YaCTOM CMEHBI
OpTraHOB HCIIOJHHUTEIBHON BIACTH.

B otcyrcTBHE COOCTBEHHOTO KBIPTBI3CTAHCKOTO
CTPAaTeTHIecKOr0 TIPOEKTa pPa3BUTHA, 3aBHCHMOCTH
CTpaHbl OT BO3MOXXHOCTH HET'aTUBHOT'O BIIMSIHHS BHEII-
HUX MPOLIECCOB OCTAETCS BHICOKOM.

CraHoBHTCS Bce Oosiee OUEBHIHON aKTyaJIbHOCTh U
NOTPEOHOCTh B O(MUIMAIBHOM CTPAaTETHYECKOM TOCY-
JIapCTBEHHOM JIOKYMEHTE, IPEI0CTaBISIONIEM 00IIECTBY
n OU3HECY KIIIOYEBHIE OPHEHTHPHI Pa3BUTHS IKOHOMHUKH
CTpaHbl Ha CPETHECPOYHBIN U JOJITOCPOUHBIN MTEPUOIBI.

KauectBeHHas peanuzainus AaHHOM 3aJadd BO3-
MOJKHA TIPY HAIMYHHA CIIEIHAIFHOTO KOOPANHUPYIOIIETO
opraHa, KOTOPBIH MOT ObI OOBETUHUTH HA TOJTOCPOYHOM
OCHOBE yCWJIMs BC€X BETBEHW roCyJapCTBEHHOW BIACTH,
YaCTHOTO CEKTOpa M TPakHaHCKOTO obmiectBa. Takum
0o0pa3oM, YYMTBIBas, 4YTO pELIEHHEe HKOHOMHYECKHX
npo0JieM Ha COBPEMEHHOM dTarne pa3BUTHA KbIprei3ckoit
PeciyOnnkn  Hepa3pbhIBHO  CBs3aHO € 3aja4aMu
COXpaHEHHWsS W YKPEIUIEHHs KbIPTBI3CKOM rocynapcr-
BEHHOCTH, HAI[MOHAJIBHOW OE30IaCHOCTH CTpaHbl ObII
obpasoBan HammoHanmbHBIN COBET MO YCTOHYHUBOMY
pasBututo Keipresckoit PecyOmmkm.

Jlyqme Bcero CymIHOCTB TOCYIOapCTBEHHO-IIpa-
BOBOTO PETYIMPOBAaHUS WHBECTHIMOHHOW AEATEIHHOCTH
OTOOpakalOT  OCHOBHBIC  HANpPaBICHHUS  ITOJUTHKU
rocyaapcTBa B 3Toi obmactu. OT4acTH, 3TH HampasJe-
HUS BbIpakeHbl B HanuoHanmpHOI cTpaTerum ycToi-
yuBoro pa3putusi Keipreckoit PecrryOnuky Ha nepuon
2013-2017 romsl, yrBepxkaeHHOW Yka3oM Ilpesunenra
KP ot 21 suBaps 2013 roga.

CocrosiHMEe YKOHOMHKH SIBIISIETCS TJIaBHBIM (paKTo-
pOM CyBepeHHWTETa M HAaIlMOHAIBLHOH Oe3011acHOCTH
crtpanbl. KpIpreI3cTan uMeeT KpailHe HEI0CTaTOYHYIO
WHBECTHIIMOHHYIO TPHUBIEKATENFHOCTh, 10 MHOTUM
MeXTyHapOJHBIM WHAEKCaM OTMEYEHO ee CHIKeHue. [1o
IaHHBIM BeemupHOTo sxoHOMHYEcKoro Gopyma (BOD),
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B 2012 rogy KP 3ammmaer 110-111 mecto B pedTHnre
BOBJICYEHHOCTH B MHPOBYIO TOProBif0. CorilacHO KOM-
MO3UTHOMY HHIEKCY KOHKYPEHTOCHOCOOHOCTH 3KOHO-
mukn 2011/2012 Keipreizcran Haxoautes Ha 126 mecte
n3 187 crpan mupa. [lo pelitnary «Benenne OuzHeca
2012» Keipreiscran 3aHuMaer 70 MecTo, 4TO CBHUJE-
TEJNBCTBYET O CIAOBIX MO3UIUSIX CTPAHBI MO BEIACHUIO
Ousneca.”

CornacHo HanyoHnansHOH cTpaTeruu yCTOHUUBOTO
pasButus KP OymyT peann3oBaHbl CIEAYIONIME MEPHI
noMUTUKH: (1) CO3JaHME YCTOHYMBBIX LICHTPOB WHTCH-
CHUBHOTO 3KOHOMHYECKOTO PA3BUTHS JUIS IOBBIIICHUS
SKOHOMHUYECKOTO MTOTEHIMAla CTpaHkl. byaer ocymecTs-
neHo ¢GopmupoBaHre W IPPeKTHBHOE (DYHKIIMOHU-
poBanue banka Pa3Butus u crnenuaIM3UpPOBAHHBIX
WHBECTUIIMOHHBIX (hoHMOB. ['ocynapcTBEHHBIE pecypCHI
OyAyT HampaBIATECS B T€ CEKTOpPa IKOHOMHKH, KOTOPHIE
HE TpUBIEKATECNBHBI JUII OW3HECAa, HO WMEIOT Ba)KHOE
COIMAIIFHOE  3HAYCHHWE: HAIWOHAIBHBIE  IIPOCKTEI,
UNOTEKA, BKJIIOYAs COIMAIBHOE JKWIbE, IJH3UHTOBHIC
omepanuy; (ii) co3IaHUEC WHCTUTYTA IO MPUBICYCHHUIO
WHBECTUIMH, B (YHKIUH KOTOPOro OYAYT BXOIUTH
TIIATeNbHAs TPOPA00TKA WHBECTHIMOHHBIX BO3MOX-
HOCTCH CEKTOPOB HSKOHOMHKH W 4YacTHOT'O CEKTOpa,
OTOOp MPHOPHUTETHBIX TMPOCKTOB M IPEJOCTABICHUEC
MpenpUHUMATEIAM  HEOOXOANMOH HWHPOpPMAIUU |
WHBIX ycuyT; (iii) co3MaHue peryIaTHBHBIX, HAJIOTOBBIX,
aIMUHUCTPATUBHBIX W MHBIX HpedepeHIid s TPYyIo-
BBIX MHTPaHTOB W3 KrvIprei3craHa, pemmBIINX HHBEC-
THPOBATh CBOM COEPEKEHUST B OTCUECTBEHHBIN MaJIbIi H
cpenuuii 6m3Hec; (iv) COKpamICHWE W MEPEOPUCHTAITUS
IIporpamMmsl rocynapCTBEHHBIX WHBECTHUIIMN HA TONEP-
JKQHWE TOJBKO CTPATEIrMYCCKH BAXKHOW I CTpPaHBI
UHPPACTPYKTYPHL.

HopMmaTuBHBICE TMpaBOBbIC aKThl, MPSIMO MU
KOCBCHHO PETYJIHPYIONINEC WHBECTUIIHOHHYIO JCATCIb-
HOCcTh B Kbipreizckoii Pecryonuke: Hamorossrii Komeke
KP; 3emensuniii Kogexc KP; Tamoxxennsiii Kogexce KP;
I'paxnanckuit Kogexc KP; 3axonsr KP «O6 akmuonep-
HBIX oOmecTBax»; «O Hempax»; «O cBOOOTHBIX IKOHO-
mugeckux 30HaX B KP»; «O rocymapcTBeHHO-4aCTHOM
naptHepcTBe B KP».

Kak  oTMeyeHO  BBINIE,  3aKOHOJATEIBCTBO
Keipreizckoit PecnyOnmuku TpepocTaBiIseT HHOCTPAH-
HBIM HMHBECTOpPAM HAIIMOHAJBHBIA PEXUM, IpPHME-
HSICMBII B OTHOIICHUH FOPUINICCKUX U (PU3NICCKHUX JTUI]
Keipreisckoit  PecriyOnmuku.  3akoHOAATeTbCTBOM  ITpe-
JIOCTABIIAIOTCS. TOBOJBHO IIMPOKHE MpaBa M TapaHTHH
WHOCTPAaHHBIM WHBECTOpPaM, BKJIIOYas TapaHTHH BBHIBO3a
WIK permarpuanuu 3a npenenbl Keipreickoit Peciry6-
JMKA WHBECTHIIMH, UMyIIeCTBa W MHPOPMALNH, TapaH-
THU 3allUTBl OT OKCOPONPHAIMKA WHBECTHLIHH U
BO3MEIIEHHUS YOBITKOB WHBECTOPAM, TaPaHTHUH HCIIOIb-
30BaHUsI IOXOJI0B, CBOOOa ICHEKHBIX ONepanui u 1p.

Hapsimy ¢ 3akoHomarenscTBoM  KsIpreisckoit
PecniyOnuku, BaxXHYH  poilb B PEryIUPOBAHHUU

7 I'maa 8 HanMOHaNbHOW CTpaTerus yCTOWYMBOIO
pazutust Keipreickoit Pecry6muku Ha mepronx 2013-2017
roasl, y1B. Ykazom IIpesupmenta KP ot 21 smBaps 2013
roja.
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WHBECTHIIMOHHBIX OTHOUICHWH WIPalOT TakXKe HCTOU-
HUKH MEXIYHapOTHOTO TpaBa.

Cornacuo 1.3 ¢1.6 Konctutymuu KP  Bcrynusime
B YCTAaHOBJIIEHHOM 3aKOHOM TIOpSAKE B CHIY MEX-
JTyHapOJHBIE JOTOBOPHI, YIACTHHUIIEH KOTOPHIX SBISETCS
Keipreizckas PecniyOnuka, a Takxke OOIICHpPU3HAHHBIC
MPHUHIUIE 1 HOPMBI MEXIYHAPOJIHOTO MPaBa SIBIISIOTCS
COCTaBHOM YacThlO MpaBOBOM cHcTeMbl KrIpreizckoi
PecryOnuku.

Crarpsa 38 Craryra Mexaynapoanoro Cyna OOH®
COJICP)KUT IIEepe4YeHb HCTOYHHUKOB MEXIyHapOHOTO
mpaBa:

a) MEeXIyHapOoIHbIe KOHBEHITNH, KaK OOIIHe, TaK
cHenuanbHble, YCTAaHABIMBAIONIME IIpaBHJA, OIpese-
JICHHO TIPU3HAHHBIE CTIOPSIIIMH TOCYJapCTBAMU;

b) MexayHapomHBIH 00BIYail KakK JOKa3aTebCTBO
BCEOOIEeH MPaKTUKH, MPU3HAHHONW B KaUeCTBE MPaBOBOU
HOPMBIL;

¢) 0oOILIKe MPUHIIKITEI [IPaBa, MPU3HAHHEIC [[UBUIIU-
30BaHHBIMH HAIMSIMU;

d) cynmeOHbBIe pemicHHS W JOKTPUHBI Hambolee
KBaTU(UIMPOBAHHBIX CICIUAIUCTOB IO ITyOJIHYHOMY
MIpaBy Pa3INYHBIX HAIIMHA B Ka4eCTBE BCIIOMOTATEIHHOTO
CpeaCTBa IS ONPEACTICHHS TPABOBBIX HOPM.

MexnyHapoAHbIil JOTOBOpP KakKk OCHOBHOM HCTOY-
HHUK MEXIyHapOJHOTO IpaBa omnpenensercs BeHckoi
KOHBEHIIMEH O MpaBe MEXIyHApOIHBIX JOrOBOpoB 1969
rofia Kak «MeXIyHapOJHOE COTJIAIIEHHUe, 3aKII0UYeHHOE
rOCyJapCTBaMH B TIHCHMCHHOHN (hOpMe M peryiupyemoe
MEXIYHAPOJHBIM TIPAaBOM, HE3aBUCUMO OT TOTO,
COJICPIKUTCS JIM TaKOE COTJIALIEHUE B OJTHOM JOKYMEHTE,
JIByX WM HECKOJBKHX CBSI3aHHBIX MEXIY COOOH
JIOKYMEHTAX, a TaKXKe HE3aBHCHUMO OT €r0 KOHKPETHOTO
HANMCHOBAHUSY.

Cornacao c1.2 3akoHa KP «O mexmyHapoIHBIX
noroBopax KwIpreisckoit PecyOnukwm» ot 24 ampens
2014 rtoma wexamyHapoaHbli goroBop KP 3TO
BCTYNIMBIIMKA B YCTAaHOBJICHHOM 3aKOHOM M JIPYTHMHU
HOpPMATHBHBIMHU MIPaBOBBIMHU akTamu KP mopsinke B cuiry
MEK/TyHapOJHBIN T0TOBOP, YYaCTHHUIIEH KOTOPOTO SIBIISA-
ercst KP, mpexncraBnsronii coOoil paBHONpaBHOE W
nobpoBonsHOE cornamieHne KP ¢ ogHUM MM HECKOJIb-
KHMH TOCYJapCTBAMH, MEXKIYHAPOJHBIMUA OpraHU3a-
OUSMH WK C IPYTHMHU CyOBEKTaMU MEXITyHApPOIHOTO
IpaBa OTHOCHTENIFHO MpPaB M 00sA3aHHOCTEH B 00JacTH
MEXTyHApOJHBIX OTHOIICHHUH.

MexayHapoIHbBIe COTJAlIeHUs B 00JacTH HWHBEC-
TUIMOHHON  JEATEIBHOCTH MOXHO  Pa3leNuTh Ha
MHOTOCTOPOHHHE W JBYCTOPOHHHE. MHOTOCTOPOHHHUE
COTJIAIICHHSI B CBOIO OdYepenp KIacCH(UIMPYIOTCS Ha
YHHUBEpCalbHBIE W peruoHanbHbBIe. [IpuMepom yHHBep-
CALHOTO  JIOTOBOpPA MOXET CIYXKHTh, HAIpuMep,
BammmHrTOHCKas KOHBEHIMS O IOPSAKE pa3pelIeHUs
WHBECTHUIIMOHHBIX CIIOPOB MEXKIy TOCYIapCTBaMH U
WHOCTpPaHHBIMH JIMlaMu oT 18 mapta 1965 roma (KP
parudunuposana 3akoHoM oT 5 wmtona 1997 ropa). B
Ka4yeCcTBE PETHOHAJBHOTO BBICTYyMAaeT, Hampumep, KoH-
BeHIst CHI™ «O TpaHCHAIIMOHAIBHBIX KOPITOPAITHIX.

8 Cormacno ¢r1.92 Ycerasa OOH — Cratyr Mexay-
HapoxHoro cyna OOH sBnsercst yacteio YcraBa OOH.
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HUctopus MHOTOCTOPOHHHX YHHUBEPCAIHHBIX
COTJIAIICHUH MOJIydmJia cBoe Hadano eme B 20-x romgax
nponuioro croietus. B 1929 rony no mannmatuse Jiuru
Hanuii 6pi1a co3BaHa KoH(GEpEHIHsI C IENIBI0 3aKIToUe-
HUS MHOTOCTOPOHHEH MEXIyHapOJIHONH KOHBEHIIMH I10
OOpalIeHUI0 ¢ WHOCTPAHIIAMH ¥ HMX COOCTBEHHOCTBIO,
KOTOpasi, OJHAKO, HE YyBEHYalach YCIeXOM. B memsx
BOCCTAHOBJICHHS pa3pyIICHHOH BO BpeMs BTOPOI
MUPOBOW BOWHBI 9KOHOMHKH MHOTHIX TOCY/IapCTB MUpA
HaJlA)KUBAHUS HAPYIICHHBIX MEXITYHAPOIHBIX SKOHOMHU-
YECKHX CBS3CH, OCOOCHHO B 00JIACTH MHBECTHIIMOHHBIX
oTHOWEeHNH, B 1944 romy co3matoTcst MexIyHapOIHBII
BaIIOTHBIA (GOHI U MeXTyHapoIHbI OaHK PEKOHCTPYK-
IIUH ¥ Pa3BUTHA, KOTOpPBIE OBUTH MPHU3BaHBI (YHHAHCHPO-
BaTh pPa3BUTHE MMOCICBOCHHON MUPOBON SKOHOMUKH.

ITocne BTOpOil MHPOBOW BOWHBI OBUIH TIpEI-
NPUHATHl KOHKPETHBIE INAarW B HAIMpPaBICHHH 3aKIIO-
YCHHsI MHOTOCTOPOHHEH KOHBCHIIUU IO PErYITHPOBAHUIO
YacTHBIX MHBECTHIMH 3a pyOexxoM. Muorue rocy-
napctBa, u npexzae Bcero CILIA, 3anHTepecoOBaHHBIE B
Pa3BUTHH BHEITHEIKOHOMUYECKHUX OTHONICHHMU, BBHICTY-
DU C TMPEIUIOKEHHUEM O CO3JaHHU MEXITyHapOIHOMN
opranmzaruu 1o toprosie. CIIA BeICTYynWIN WHHUIHA-
TOPOM B pa3pabOTKe psiga ITOKYMEHTOB IO PETYIIH-
pOBaHHUIO BHEIIHEH TOPrOBIM W HWHBECTHIUMH. B
YaCTHOCTH, OTO OBUTM TPUMEPHBIH YCTaB MeEXIy-
HapoJHOW TOProBOi opraHu3anuu (CeHTIOph 1946 rona)
W B NPWIOKEHUH K HEMY IOKyMEHT «MexXIyHapomaHoe
WHBECTUPOBAHHEC K OSKOHOMHYECKOC pa3BUTHC». OTH
JIOKYMCHTHI SIBUJIUCh COCTaBHBIMH 4YacTsAMHU Y cCTaBa
MEXIYHapOAHOM TOproBoil opranuzauuu. Perymmpo-
BaHUC WHOCTPAaHHBIX WHBCCTHLHUU MPEIyCMaTPUBAIOCh
MOJIOXKCHUSMHU HECKONIBKHUX cTared YcraBa. Hecmorps
Ha 3T0, YcTaB He Obul paTH(UIMPOBaH HEOOXOIUMBIM
KOJTMYeCTBOM TocynmapctB. Ilociie raBaHCKOW KOH(]e-
penru (HosI0ps 1947 roma - mapT 1948 roma) mpoaon-
JKAJTUCh TIOTIBITKH CO3JaHUsI MHOTOCTOPOHHEH KOHBEH-
IIUH 3aIIMTHI KaIIUTAIOB 32 pyOekoM, KOTOphle HE OBLTH
ymagHbIMA. K TakuM IONBITKAM OTHOCUTCS SKOHOMH-
yeckass KoHpepeHmus B borore, sKoHOMHYECKas
KoHpepeHnuss wieHoB OpraHu3anuy  aMepUKaHCKHX
rocynapctB (OAID') B Byanoc-Atipece (Aprentuna) 1957
roja.

ITosiBneHNI0O MHOTOCTOPOHHEW CHCTEMBI TapaHTHil
WHBECTUIMH, Hameame orpaxenue B Ceynbckoi
KOHBeHIIMK 1985 roma, mpeamecTBOBANIO CO3MaHUE U
pa3BUTHE TOCYNAapCTBEHHBIX CHCTEM CTPaxXOBAaHHS JKC-
MOpTa KamuTaja B MPOMBINIICHHO Pa3BUTHIX CTpaHaXx.
Cucrema rapaHTHi B TOCYAapCTBax-dKCIIOpTEpax Karm-
TaJia CBOMX YaCTHBIX WHBECTHIMH 3a pyOexoM HaleJIeHa
Ha 3alUTy CBOMX IpeANPHHUMATENEH, OCYIIeCTBIIIO-
IIMX WHBECTHIIUY B PYTUX CTpaHaXx.

B cootBerctBuu ¢ CeynbCKO# KOHBEHIMEH OBLIO
y4pexkaeHO MHOTOCTOpOHHEE areHTCTBO 10 TapaHTUSM
uHBectumit (manee - MUI'A). MUTA - mexxayHapogHast
OpraHu3aIlysl, WCIOJB3YIOIAs pPa3InYHbIC IPABOBBIC
CpPeICTBa TMpPH pEHICHUH TpoOIeM, CBA3aHHBIX C
WHOCTPAaHHBIMH YacTHBIMH HMHBECTHINSIMU. Llemsro
MUI'A sBnseTcss MOOILIPEHHUE HHOCTPAHHBIX WHBECTH-
LIMH B MPOU3BOJICTBO B CTpaHax- ujieHax KoHBeHIUH, U B
YaCTHOCTH, B pa3BHBarOIMXcs cTpaHax. MUI'A Oslno
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CO37aHO 10 WHHIHATHBE MeXayHapomgHoro OaHKa
peKoHCTpYKIMU u pa3BuTws (manee - MBPP) u tecHo
COTPYJIHUYAET C APYTUMH ero opranmzamusmMu. MUT A
HAYyajJo CBOIO AeATENBbHOCTH 12 wmroHg 1988 roma ¢
yctaBHbiM poHmoM B 1982 ™. momn. CHIA. Owno
MIPEIOCTABISIET TapaHTUH OT HEKOMMEPUECKHX PHCKOB
opraHuzanuu, HezaBucumont or MBPP, Ho B TO ke Bpems
TECHO C HHUM CBSI3aHHOM, JeiCTByIOIIEH Ha OCHOBE
CIEIYIONMX NPUHIIMIIOB: TIONHAs (UHAHCOBAas He3a-
BucuMocth oT MBPP m npyrux ¢uHaHCOBBIX HHCTH-
TYTOB OPraHU3aIlMH, YYaCTHUC PAa3BHTHIX U Pa3BHBAIO-
IIMXCS CTpaH B (MHAHCHPOBAHUM M KOHTPOJIE, BKIIOYAs
HAIIMOHAIN3AIMI0 WHBECTHINI, OT PHCKOB BBEACHUS
OTpaHWYCHUH Ha TepeBOJ| MPHUOBLICH B WHOCTPAHHYIO
BaJIIOTY, Ha TIEPEBO]] IPUOBLIICH 3a TPaHUILY, Ha JOCTYI K
CyneOHBIM CpeICTBaM 3allUThl TpaB HHOCTPAHHOTO
WHBECTOpA, a TaKKe TapaHTHH OT HEUCIOTHEHUI
CyIeOHBIX peIICHNH.

Wpnest co3nanust moJoOHOTO MEXIyHapOJHO-IIPaBO-
BOTO HMHCTUTYTa MpoOpadaThiBaiach CICIUATUCTAMU
MBPP ¢ 1960 roma. B pesyabrare rocymapcrBaM -
yreHaM MBPP ynanocs mnpuiith k corynameHuro o
CO3aHUM WHCTHUTYTa VIPABICHUS MEXIYHAPOIHOM
nestenbHOCThI0 MUI'A; cOTpyIHUYECTBE B PENICHUH
mpobieM MEXIYHapOTHOTO SKOHOMHYECKOTO COTPYI-
HUYECTBA TOCYNApCTB - AKCHOPTEPOB KamHuTaja, Tocy-
JTApCTB - UMIIOPTEPOB KalWTaNa M WHOCTPAHHBIX WHBEC-
TopoB. CIIOKHOCTD B ONpEIeNIeHNH IPaBOBOTO CTaTyca
MUI'A cocTosia B TOM, YTO OHO, OyIydd TO CBOEH
NIPUPOJIE MEKAYHApOJIHOH OpraHu3anuel, CyOBeKTOM
MEXAYHapOAHOTO MpaBa, B TO K€ BpeMs 3aHUMaeTcs
YUCTO KOMMEPYECKOW JeATeIbHOCTBI0 B 00JacTH
CTpaxOBaHMs PHCKOB, CBS3aHHBIX C HHBECTHPOBAHUEM
WHOCTpPAaHHOTO Kamurtana. Takum odOpazom, MUI'A BeIc-
TymaeT B JIBYX JIMIAX: C OTHOW CTOPOHBI, 3TO MEXKIy-
HapoJHas OpTaHW3alys, a C APYrod - KOMMepUYecKas
KOpIIOpamys, 3akKIoJaromas KOHTPaKTHl CO CBOUMH
KOHTpareHTaMHy - HHOCTPAHHBIMHA MHBECTOPAMH, SIBIISIO-
IUMUCST 9acTHBIMU ((PH3UYECKUMH W IOPUIAMYECKUMM )
JUIIAMH WHOCTPAHHBIX TOCyAapcTB. TakuMm oOpas3oMm,
BEeCh KOMIUICKC OTHOIICHUH, BO3HUKAIOIIUX B PaMKax
MHOTOCTOPOHHEH CHCTEMBI TapaHTHH HHOCTPAHHBIX
WHBECTHIUH, MpPEACTaBIseT cO0O OTHOIICHHS JBYX
YpOBHEH: yPOBEHb MEKIOCYJapCTBEHHBIX OTHOIICHUH U
ypoBeHb oTHoweHui! MUI'A ¢ MHOCTpaHHBIM YaCTHBIM
HHBECTOPOM.

Bonpmyio pose Ais perynupoBaHUs HHOCTPAHHBIX
WHBECTHIIMI B Pa3BHUBAIONINXCS CTpPaHaX MIPAIOT
Marepuansl M JOKyMeHThl KoHbepenmmun OOH o
toproBiie u pa3zsutuio — FOHKTAJI. Ocoboe 3HaueHme
JUTE MTHOCTPAHHOTO WHBECTHPOBAHUS UMEIOT TOJO0XKECHHUS
3akmountenabHoro gokymenta HOHKTAJ-1 A-IV-12,
KOTOPBII CONEPXKUT PEKOMEHJAlMU TOoCyAapcTBaM IO
IIPOBEJICHUIO COOTBETCTBYIOIINX MEPOIPUITHI, cr10co0-
CTBYIOIIMX  YBCIMYCHHUIO TIPUTOKA  HHOCTPAHHBIX
YACTHBIX MHBECTHUIMHA B Pa3BHBAIOIINECS CTPAHBL JTO
CBSI3aHO C TEM, 4TO 3a()MKCHPOBANI Ba)KHBIE IpOTpeEc-
CHBHBIE MEXXIYHapOIHO-TIPABOBBIC MTPUHITUITE S KOHOMH-
YeCcKUX OTHoIIeHWi. MmMmeronuii o0meo0s3aTebHyI0
IOPUAWYECKYI0 CHJIy IS TOANHCAaBIIHX  €ro
rOCyAapCcTB, OH Pa3BHI M KOHKPETU3UPOBAJI HOPMEI
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W TOJOXEHHs, CcoJepKamuecs B MPEIbIIyIIuX
nokymentax OOH mo sTomy Bompocy. Takum ob6pa-
30M, OBUTM CO3JaHBI OCHOBBl B pPEryIHMPOBAHHUH
WHOCTPAaHHBIX  MHBECTHUIIHH pa3BHUBAIOIINXCS
CTpaHax.

K uucay mHaumbosee BaKHBIX PE30JIIONMI
I'enepanbuoii Accambien OOH mo sTum Bompocam
otHOocuTcs pesomonus 1803 (XVII) «O mocTtosiH-
HOM CYBEpPEHUTETE HaJl HAIMOHAJIBHBIMHU IMPUPOIHBIMU
GorarcTBaMm», npuHsTas 14 nexadpst 1962 r., xotopas
KaK JOKYMEHT MEXyHapOJHO-IIPaBOBOTO XapakTepa
OPUINYECKH 3aKperuIsieT MpPaBO HapoIOB CBOOOIHO
pacropspKaThCsl CBOMMH TIPHPOTHBIMH OOTaTCTBAMH B
COOTBETCTBUH C HAIIMOHAJIBHBIMH HHTEpecamu. Mckimo-
YUTETbHOE 3HAYEHHUE IS Pa3BHBAIOIIUXCSA TOCYIApCTB
UMEeT 3aKpeIyieHHe B PE30JIONUH TeX MOJO0XKCHUH,
KOTOpBIe TpeOyIOT, 4TOOBI SKOHOMHYECKHE W (UHAH-
COBBIC OTHOILICHHSI BHICOKOPA3BUTHIX U PAa3BUBAIOLIMXCS
rOCYAapCTB OCYLIECTBIUINCH Ha OCHOBE MEXAyHa-
POJHO-TIPABOBBIX IPHUHIMIIOB DPABEHCTBA, YBAXKCHUS
CYBEpEHHMTETa M IIpaBa HApOJOB HA CaMOOIIpEJEIICHHUE.
JokymeHT 3adukcHpoBan TakXKe NPHHIUI OTKa3a OT
MOJUTUYECKUX YCIOBUU NP MPEIOCTABICHHH TOMOIITH
Pa3BUBAIOIIAMCS TOCYIapCTBAM.

CrpeMIyieHHE TIEPEHECTH PETYINPOBAHIE HHOCTPAH-
HBIX MHBECTUIINH B Chepy MEXKTyHAPOIHBIX OTHOIICHUI
OBUTO OTPaXEHO B MPAKTUYECKOH JESTETHHOCTH CAMHX
WHOCTPAHHBIX JIMI, CTPEMSIINXCA K «HHTEpPHAIMOHA-
JM3alUU» TPaXXTAHCKO-IPAaBOBBIX OTHOLICHUH ITyTEM
BKJIIOYEHHUS! B KOHIIECCHOHHBIE COTJIAIIEHHS] YCIOBHS O
NPUMEHEHHH HOPM MEXAYHapOJHOTO TIpaBa IIpH
pa3pelIeHUN CIIOPOB MEXJY WHOCTPAHHBIM YacTHBIM
MHBECTOPOM M TOCYIApCTBOM, IPUHHMMAIOIIMM HHOC-
TpaHHble MHBecTHIMH.® TaKKe MOAYEPKUBAETCS, UTO B
MocjeqHee BpeMsl JIBYCTOPOHHHE HHBECTHUIIMOHHEIC
COTJIAMICHHUS CTAIH YPE3BBIYAiHO TOMYIISIPHBIMU MEKIY-
HapOJHO-TIPAaBOBBIMH (pOpMaMHU COTPYIHHYECTBA TOCY-
JapCTB B OOJIACTH WHBECTHIMOHHOW JESTEIbHOCTH.
Bonee Toro, mpocTpaHCTBEHHBIE PaMKH JEUCTBHS TaKUX
JIOTOBOPOB TPHUHSUTM TJOOANBHBINA XapakTep: (axTu-
YeCKH KaXKJ0€ pa3BUTOE rocyaapcTBo u 6osiee 90 pa3su-
BAIOIMXCSI CTPaH HA CETONHSIIHWI JE€Hb BBICTYHAIOT B
Ka4yecTBE OJIHOM M3 CTOPOH XOTs ObI B OZJHOM I10JIOOHOM
norosope».'?

Keipreizckass ~ PecnyOnuka — 3akimroumina — psij
JIBYCTOPOHHUX MEXIyHAPOJHBIX JOTOBOPOB O B3aWMHOMU
MOJ/IepPKKe, MOOIMIPEHUN W 3aIIUTe MHBECTUIMH (Karm-
TAJNOBIOXKEHHUH). B WacTHOCTH, cornameHns B yKa3aH-
HOW oOyacTh OBLTM 3aKJIIOYEHBI C TAaKUMH CTpPaHAMH,
Kak:!'!

B

* Kuraiickas Hapomnas Pecrryonuka (1995 ron);

® Jlopomuna H.I. TlpaBoBoe  peryampoBaHHe

MHOCTPAaHHBIX ~ WHBECTUIMH  (9BOMIOLHMA  HMCTOYHHMKOB
pEryIUpOBaHUs) U MEPCHEKTUBBI Pa3BUTHA POCCHHCKOTO
3aKOHOIaTeIbCTBA. - M., 1995, - C.70-71.

10 Khalil MJI. Treatment of Foreign Investment in
Bilateral Investment Treaties/ISDID Review -Foreign
Investment Law Journal. Vol. 7. 1992. P. 339.

" Busnec B Kuipremsckoii PecryGiuke: opuauueckie
acrekTel.  MHGOpPMannOHHO-CIPaBOYHOE  U3/aHHE.
bumkek, 2014. — C.20-21.
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* Typeukas Peciyosuka (1996 ron);

* Pecrrybnuka Ykpanna (moamucano B 1993 rony,
HE BCTYITHJIO B CHITY);

* Coenunennsie [Itater AMepuxu (1994 ron);

* PeciyOmmmka Apmenus (1995 ron);

* Coenunennoe KoponescrBo BenmkoOpuranuu u
Cesepnoit Upnannuu (1998 ron);

» ®panmysckas Pecriyonuka (1997 ron);

* Ucnamckas Peciyonuka Mpan (2002 rox);

* Azepbaiimkanckas Pecrryonuka (1997 ron);

o DepepatuBHas Pecnyonmuka Iepmanus (2006
rom);

* Peciy6mmuka I'py3us (1997 ron);

* Pecrry6mnmka Uaans (1998 ron);

* Pecy6immka Kazaxcran (2005 rogm);

* Pecny6iuka benapycs (2001 rogm);

* Monronbckas Hapognas Pecrryonuka (2001 rog);

* lIeitnapckas Kondenepamus (2003 ron);

* Peciyonuka Tamxukucran (2001 rox);

*» Koponesctro IlBerus (2003 ron);

* Pecrry6niuka Momnmosa (2004 rox);

» Ounngnackas Pecny6nuka (2004 rox);

* Peciy6snka Kopes (2008 ron);

« JlatBuiickas Pecrryomuka (2009 rogn);

* JIutoBckas Pecmry6nmka (2008 rox);

¢ Jlarus (2001 rom);

* Manaizus (1995 ron);

* Ucnamckas Pecrryomnmka [lakucrtan (1995 ron);

* PectryOnuka Munonesns (1997 rox);

* PecniyOnuka Y3oekucran (1997 ron).

Hapsiny ¢ MexIyHapOJHBIM JOTOBOPOM HMCTOYHH-
KOM ME>KIyHapOIHO-IIPABOBOTO PETYJIMPOBAHUS MHBEC-
TUIUOHHON JEATEIBHOCTU SIBJISETCS MEKIYHAPOTHBIN
0OBIYaii.

OObIyaii Kak UCTOYHHUK MEXKTyHApOIHO-TIPAaBOBOTO
pEeTyIUpPOBaHUS WHBECTUIIIOHHON NEATEITHHOCTH MpaK-
THYECKH He M3Yy4eH B JuTeparype. BeTpedaercs Touka
3peHHs O TOM, YTO TIEPBOHAYAIHHO COTJIAIIEHUS OO0
WHOCTPAaHHBIX HMHBECTHIMAX IMPEACTaBILLIN  CO00it
0OBIYHBIE KOHIIECCHOHHBIE JOTOBOPHL. PaHHWE KOHIIEC-
CHOHHBIE JIOTOBOPHI YacTO MPEJOCTaBIISUIN WHOCTPAH-
HBIM KOMITAHHUSIM OTPEJICIICHHBIC TIPaBa U MPUBHUICTHU U
COOTBETCTBEHHO Hajlarajyd Ha IPHUHUMAIOIee TIocy-
JIapCTBO TakHWe 00s3aTeabcTBA KakK ITOJHOE OCBOOOX-
JICHHE MHOCTPAHHOI'O MHBECTOPA OT YIUIATHI TaMOXKEH-
HBIX COOpPOB W TPOYMX IUIATeXKEH Npu uUMOOpTEe U
9KCIOPTE, BBIAaYa WHOCTPAHHOMY WHBECTOPY paspe-
IICHHS Ha OCYIIECTBICHHE aJMHHHACTPATHBHOTO KOH-
TPOJISI HaJ TEPPUTOPHEH, TIe BEIETCS €T0 NesITeIbHOCTD,
BKJIOYAss OOS3aHHOCTHh MOJIICPKAHUS OOIECTBEHHOTO
mopsiAKa ¥ TPaBO OSKCIPOIPUUPOBATH  3eMEIbHBIE
y4aCTKH, HEOOXOUMBIE ISl Pa3paboTKy u T.1.'2

Pounb cyneOHOM MPaKTHKU KaK MCTOYHHKA MEKIY-
HAPOJIHO-TIPABOBOI'O PEryJIMPOBAHKS WHBECTUIIMOHHOMN
JIeSITENIFHOCTA  O4eHb BakHa. HeoOXoanMo OTMETHTS,
YTO MEX/yHapOJAHO-IIPAaBOBOE PETYJIMPOBAHUE COIJIallle-
HUH 10 3aIUTe WHBECTHUIIMI TPETEPIICIIO 3HAUUTCIBHBIC
n3MeHeHns . KoHBeHIMS 00 yperylmpoBaHWHM WHBECTH-

12 JTabun JI.K. MexIyHapoaHO-PABOBOE PETYJIUPO-
BaHME MHOCTPAaHHBIX MHBeCcTHLUIL. - M., 2001. — C.41.
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IIUOHHBIX CIIOPOB MEXAY TOCYHApCTBaMHU U (u3HNIec-
KAMH W IOpUIMYECKUMH JUIIAMH APYTUX TOCYJapCTB,
3aKiovYeHHas B 1965 roma moxa srumoit BcemmpHOTO
0aHKa, TOBOPUT B 3TOM OTHOIIeHHH B 1. 1 cT.42: «Cyn
paspemraer crmop B COOTBETCTBHHM C TaKMMH HOPMaMU
mpaBa, KOTOPBIE MOTYT OBITH COIVIACOBAaHBI CTOPOHAMHU.
IIpu orcyrcTBum Takoro cornamieHuss Cya HIpUMEHSET
npaBo J[loroBapuBatomierocss l'ocynmapcTsa, sBISIOIIC-
rocsi CTOPOHOH B CIOpe, M TaKWe HOPMBI MEXIyHa-
POIIHOTO TIpaBa, KOTOPBIC MOTYT OBITh MPUMCHCHEI.

OpHako, Kak OBLIO OTMEUYCHO BBIIIC, COTIACHO
nosoxxeHussM Koncturynuu KPP BerynuBuine B ycTa-
HOBJICHHOM 3aKOHOM TIOPSAKE B CHIIY MEXIyHapOIHEIC
JIOTOBOPBI, YIaCTHUIICH KOTOPHIX sIBIsieTcsT KbIpreI3ckas
Pecnybnnka, a Taxoke oOOIIeNpPU3HAHHBIC MPHHIIMUIBI U
HOPMBI MEXIYHapOJHOTO TIpaBa SBIIAIOTCS COCTaBHOM
4acThIO PaBOBOH cucTeMbl Keipresckoit PecryOmmkm.

Hu Koncturynus KP, uu 3akonsr KP «O mexnmy-
HapoaHbIX noroBopax KPy», «O HOpMaTHBHBIX MPABOBBIX
AKTOBY» HE COJICPIKAT MOJIOKCHUIH OTHOCUTEIILHO COOTHO-
IICHUS HOPM MEXIYHAPOIHOIO MpaBa M HAIIMOHATBHOTO
npasa.

Ilo muenuto M.B. Mrbip3anueBa, HOPMBI MEXAY-
HapOJHOTO TIpaBa B XOJI€ B3aWMOJICHCTBHSA C MPaBOM
BHYTPHTOCYIapCTBEHHBIM HE TOJIEKO U3MEHSIIOT HOpMa-
TUBHOE COJIEpKaHWE BHYTPUTOCYIAPCTBEHHON MPaBOBOU
CHCTEMBI, HO M BO3JCHCTBYIOT Ha BCE €€ KOMIIOHECHTHI -
COBOKYITHOCTH TPaBOBBIX HOPM, MPaBOOTHOIICHUS,
MPaBOBYIO JEATEIBHOCTh B IIEJIOM, IIPAaBOCO3HAHUE,
MPaBOBYIO HACOJIOTHIO. TakuM 00pa3oM, UMILICMEH-
TaIyss HOPM W TPUHIUIIOB MEXIYHAPOTHOTO IpaBa BO
BHYTPHUIOCYIaPCTBEHHYIO C(epy HE OrpaHUIMBACTCS
TOJIBKO WX NPUMEHEHHEM B KOHKPETHBIX IPABOOTHO-
nieHusx. Bo3aedicTBue BHYTPHUTOCYIApCTBCHHOTO TIpaBa
Ha MEXIYHapOJHOE SBIIIETCS CTONb JK€ MHOTO-
TUTAaHOBEIM. MEXIyHApOJAHOE U BHYTPUTOCYJAPCTBEHHOE
MpaBo, C OJHOH CTOPOHBI, TPEIACTABISIOT COOOH IBE
pa3nu4HbIe, XOTA ¥ B3aMMOCBS3aHHBIE U  Jaxke
B3aMMOTIPOHHUKAIOIIKAE TIpaBoOBEle cUCTeMBl. C npyroit
CTOPOHBI, pa3NU4UA MEXKIY HHMH - 3TO pa3iIHdus
BHYTPH €IMHOTO poOJia SBJCHUH, <«3aMKHYTBIX» Ha
CyBepeHHTETE rocynapceTsa. [locnenHee urpaeT riraBHyIO
POIb B CO3[aHUHU TOTO U APYroro mpasa.'

B xope uccne1oBaHus aBTOP MPUXOIUT K BEIBOITY O
BRXHOM pOJM TIONUTHKA B COOTHOLICHHH MEKIY-
HapOJHOTO W BHYTPHUTOCYAAapCTBEHHOIO TIpaBa. Tak,
€CJI HOPMBI MEXIYHApOJHOTO IpaBa OTPaXKArOT COTJIa-
COBAaHHYIO BOJIO TOCYJapCTB, KOTOpas HAaIpaBIIAeTCS
OCO3HAaHHBIMH HHTEPECaMH, a TOJHUTHKA €CTh CII0CO0
peamu3anM  WHTEPECOB, TO TaM, TAE€ HHTEPECH
TpaHC(HOPMHUPYIOTCS B BOJIO, 3aKPEIUIIEMYI0 HOpPMaMU
MpaBa, TaM U CTHIKYIOTCS (MM HE CTHIKYFOTCS) TMTOJIUTHKA
U mpaBo. PeallbHOE COOTHOIICHHUE MEXIYHAPOJHOTO U
HAIIMOHAJIFHOTO MPaBa OTPaXKAET MHTEPEChl KOHKPETHBIX
TOCYApCTB W, COOTBETCTBCHHO, HAIPABICHHOCTh WX
nonutuku. C ydYeTOM BBINICH3IIOKEHHOTO Ha3peBaeT
HEOOXOUMOCTh BHECEHUS M3MCHCHUI B HOPMATHUBHBIC

13 Meip3aimee M.B. TeopeTudeckue acrekTsl COOTHO-
MIEHUST HOPM MEXAYHApOJHOTO ¥ BHYTPHUTOCYAAPCTBEHHOTO
npasa. ABToped. auc. ...K.10.H. — bumikek, 2010. — C.7.
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rpaBoBbIe akThl KbIprei3ckoit PecnyOmmku kacarommecs
IpUHIUNA (OPMYITHPOBAHUS YACTUYHOW OTCBUIKH B
OTIENBHBIX 3aKOHAX ITyTeM HCKIIOYCHHS CIIOB «PaTH-
(UIMPOBaHHEIM B YCTAHOBJICHHOM TIOpAIKe». Taxum
00pa3oM, MOIy9daeTcss ONTUMANbHAs PENaKIUs CIEIyIo-
miero cojep:kanusi: «Eciau MexxayHapoIHBIM TOTOBOPOM
Keipreizckoit  PecriyOnmuky, BCTynmuBIIEM B CHILY
YCTaHOBJIEHHOM 3aKOHOM MOPSIKE, ONpEeNIeHbl WHBIE
MpaBUJa, 4YeM Te, KOTOPbIE MPEILyCMOTPEHBI HACTOSIINM
3aKoHOM, MPHUMEHSIOTCS MpaBWiia MEXAYHApPOIHOTO
JIOTOBOPAY.

Takum obGpasom, ormeuaer M.B. Meip3anues, st
KOHIIETITYaJbHOTO PEHICHHS TPOOJIEMBI COOTHOIICHHUS
BHYTPHTOCY/IapPCTBEHHOTO W MEXIyHAapOIHOTO MpaBa, a
TaKke ycTpaHeHHsl kojumm3uii B KeIpreickoit Pecmy0-
JIMKe HEOOXOAMMO TNPUMEHUTH MPakTUKy Poccuiickoit
Oenepanun, PecnyOnmku  Kazaxcran w Jpyrux
TOCYAapCTB IYyTEM 3aKperjieHus oOIed HOpMBI O
MpUOpUTETE OOIICIPU3HAHHBIX TMPUHIUIOB H HOPM
MEXAYHAapOAHOIO IpaBa, a TaKKe BCTYNUBUIMX B
YCTaHOBJIEHHOM 3aKOHOM TMOPSAKE B CHUJYy MeEXAyHa-
poaHbeix noroBopoB Keipreisckoit PecryOnuku, npu
9TOM BHECTH JONONHEHUS B TYHKT 3 cTaThu 6
Koncturynuun Keipreizckoit Pecryonukm.

Koneuno, B m.3 cr.2 3akona KP «O0 wunBecTH-
USAX» YKa3aHO, YTO B CIIydae BOZHUKHOBEHHS MPOTHUBO-
peuuii MEeXOy €I W YCIOBHSAMH MEXIYHapOIHBIX
JIOTOBOPOB, YYaCTHUKOM KOTOPBIX SBJsieTCs KuIpreis-
ckas PecnyOnmuka, TPUMEHSIOTCS YCIOBHS MEKIY-
HapOJHBIX JIOTOBOPOB.

OnHako OTCYTCTBHE €IUHOIO U YHUBEPCAIBHOTO
MOAX0Ja B BOIPOCAaX COOTHOLIEHUS HOPM MEXAyHa-
POJHOTO MpaBa U HAIIMOHAIBHOIO MpaBa B HOPMATUBHBIX
mpaBoBbIX akTax KP MoeT moBjeys HEONAronpUsTHBIC
MOCHENCTBUS TpH  (POPMHUPOBAHNH HHBECTHUIIMOHHOTO
kimumara B Kelpreiscrane.

Brecenne  BRIMIEYKa3aHHOTO  JIOTIONIHEHHWS B
KoHCcTHTYIIHIO TTO3BOUT MPEOA0NIETh MHOTOUHCICHHBIE
KOJUTM3MH MEXIy HOpPMaMH MEXAYHApOIHOTO IIpaBa,
MEXIyHapOAHBIMU JoroBopaMu Keipresckoit Pecrry©0-
JUKA B cepe MHBECTUIIMOHHOHN NEATSITFHOCTH W TIOX-
TBEPIUT MPHUBEPKEHHOCTh KBIPThI3cTaHa OBITH OTBETCT-
BEHHBIM U MOJIHOTIPABHBIM CYOBEKTOM MEXKIYHAPOIHOTO
TOProBoro o0opoTa.
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