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INTERNATIONAL CRIMINAL LAW
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B oaunoii  cmamve paccmampueaiomcs  60npocwl
COOMHOUEHU HOPM KA3AXCMAHCKO20 Npasa U MedicOyHa-
POOHO20 Y20]106H020 3aKOHOOAMENbCIEA.

This article dis cusses the correlation bet ween the norms
of Kazakh law and international criminal law.

Koncturymus Pecyonuku Kazaxcran mexonur w3
OOIIEeTIPU3HAHHBIX ~ HOPM MEXIyHapOIHOTO IpaBa. B
HEll OTpa)KCHHE HAIUIA OCHOBHBIC IOJIOKCHHUS TAaKHX
MEXTyHApOJTHO-TIPABOBBIX TOKYMEHTOB, Kak BceoOmas
JieKyiapanys npas desioBeka (1948 r.), MexxayHapoaHbie
maktel «O TpaXTAHCKMX W TOJUTHYCCKUX IpaBax
gyenmoBekay, «0OO0 HSKOHOMHUYECKHX, COIHUATBHBIX U
KyJIBTYpHBIX TIpaBax udenoseka» (1966 r.), [dexmapauus
mpaB pebdenka (1959 r.), Koupenmus «O MOJIATHIECKUX
npaBax xeHmue» (1954 r.).

Bompocsl  B3auMoAeWCTBUA MEXKIYHApOJHOIO U
HAIIMOHAJIFHOTO YTOJIOBHOTO 3aKOHOJATEIhCTBA MMEIOT
st Pecy6nmkum Kazaxcran Oosbioe 3HaUeHUE, TaK Kak
BO TJIaBe YyIJia KaXIOro akTa TOoCylapCTBa CTOST
obecrieueHne MpaBUIEHOTO U 3((EKTHBHOTO MPUMEHE-
HUS HOPM MEXJIYHAPOJHOTO W HAIIMOHAJIBHOTO YrOJOB-
HOTO IpaBa, MOJyYCHHUE MOTHON MPaBOBOM MHPOPMALIUU
n oOMeHa €I0, HCIOJIb30BAaHHE CPEACTB IPAaBOBOM
3alUTHI KEPTB NPECTYIUICHUH, MPEICTABISIOMUX YIPO-
3y MHpY H Oe3omacHOCTH deioBedecTBa. Ho mmeercs u
pSI APYTUX KPUTEPHEB B3aWMOIEHCTBHS MEXIYHApPOI-
HOTO ¥ HAIIMOHAJIBHOTO YTOJIOBHOTO TpaBa, Py IOMOIIH
KOTOPBIX aHATU3UPYIOTCS KOHIENTyalbHBIE BOIPOCHI O
HapylieHUsX 3aKOHOB M oObIYaeB BoOWHBI. Hamboiee
aKTyaJbHBIMH ITPU3HAHBL:

B3aMMOCBSI3b  OOIICYTOJIOBHBIX  IMPHHIIUIIOB,
YCTAHOBJICHHBIX B HAI[MOHAJIILHOM 3aKOHOJATEIIbCTBE, C
OOBIYHBIMU MEXKTYHAPOIHBEIME YTOJOBHBIMA HOPMaMU;

— HEen30eXHOCTh YrOJIOBHOW OTBETCTBEHHOCTH Ha
MEXIYHAPOJAHOM W  HAIMOHAJIBHOM  YpPOBHIX 3a
MPECTYIUICHUS. B BUJC HAPYUICHUN 3aKOHOB U OOBIYAcB
BOMHBI;

HEOTBPATUMOCTh ~ YTOJIOBHOM
TSOKKUX BOCHHBIX IPECTYIUICHHH,
BOEHHOI HEOOXOIUMOCTEIO.
VIMIuteMeHTAIMST HOPM, TPUHIIMIIOB W CTaHIAPTOB
MEXTyHAPOJHOTO YIOJOBHOTO IpaBa CO3/aeT MPOYHYIO
OCHOBY JJIsI OCYIICCTBIICHHUS HPOTHBOACHUCTBHUS POCTY
MPECTYIHOCTH,  peajH3alid  YrOJOBHOW  OTBETCT-

HaKa3yeMOCTH

HC BBI3BAHHBIX
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BEHHOCTH 3a TpaHCHAIIMOHAIBHBIE MPECTYIUICHUS,
obecrieyeHns TPABOBOTO MEXaHMW3Ma 3allUTHl MpaB M
cBOOOT YeIOBEeKa M IpakIaHIHA.

CBs3p MEXIYHApOAHOTO YTOJOBHOTO TIpaBa C
YTOJIOBHBIM 3aKOHOAATEIECTBOM OTAEIBHBIX TOCYIapCTB
3aKJIFOYaeTCI B TOM, 4YTO OTICIBHBIC WHCTUTYTHI
HAIIMOHAJIFHOTO YTOJIOBHOTO IpaBa, OyIydd ampoOHpo-
BaHBl MEXIYHAPOJHBIMU COTJIANICHUSMH, BOCIIPHHU-
MAlOTCS MEKIYHAPOIHBIM  YTOJIOBHBIM IIPaBOM, a
MOJIOKEHUS MEXIYyHApOIHOTO YrOJIOBHOTO IMpaBa depes
HAI[MOHAJIbHOE YTOJIOBHOE 3aKOHOJAATEIbCTBO CTAHOBS-
TcA HOPMaMd HAIMOHAIBHOTO YTOJNOBHOTO MpaBa.'
Pecrry6nmka Kazaxcran nmpusHaeT IPHOPHUTET MEXTyHa-
ponuoro mpasa. CoriacHo aeicTByromnieit Koncturynmuu
Pecniyonmmkn  KazaxcraH «MeXIyHapOIHBIE TOTOBOPHI,
paTuduIpoBaHHble PecrmyOMKol, UMEIOT MPHOPUTET
mepes ee 3aKOHAMH W NPHMEHSIOTCS HeTIOCPEICTBEHHO,
KpoMe Ciy4aeB, KOrjla U3 MEXIyHapOJHOTO JI0rOBOpa
CJIEIyeT, YTO JJIsl €ro MPUMEHEHHs TpeOyeTcs H3IaHue
3aKOHAY.

Takum oOpa3om, KoHCTHTYIIHS TOBOPHUT O IPUOPH-
TETe, KOTOPBIM OO0JANAIOT TOJBKO PATH(MHUIIMPOBAHHBIC
MEXIyHapOJHBIE aKTB, B TO BpeMs Kak IpoOiema
WCIIOJTHEHUS JOTOBOPOB, KoTopble KaszaxcraH mpu3Ham
MyTeM MPUCOEINHECHNS, OCTAIACh HEPEIIEHHOM.

KazaxcTaHckne y4eHble BBICKa3BIBAIOT pa3IMYHBIC
MHEHUS 10 TIOBOAY JaHHOW mpoOiembr. Tak,
H.O.TonkymbekoBa oTMedaeT, dYTO «HEOOXOIUMO
YCTaHOBHUTH MPUOPHUTET Mepe]] HAMOHAIBHBIM 3aKOHO-
JIATeITHCTBOM MEXKIYHAPOIHBIX JOTOBOPOB, IPHU3HAHHBIX
s Kazaxcrana o0s3aTelbHBIMH HE TOJBKO B (hopMme
patudukanuu, HO U B APyrux (Gopmax, 4TO MO3BOJHT
JIOCTUYB TIOJIHOTO COOTBETCTBHUS HAIMOHAILHOTO TpaBa
Pecniyonmku Kazaxcran TpeOoBaHHSIM MEXIyHAPOTHOTO
mpaBa, a TakXKe YKPENHTh MeEXIyHapOJHO-IIPABOBYIO
OCHOBY TpaBocyOBekTHOCTH PecmyOnmkn Kazaxcran Ha
MEXIYHApOJHOW apeHe» W TIpemiaracT  HOBYIO
(hopMyITHPOBKY KOHCTUTYIIMOHHONH HOPMEBI, B YaCTHOCTH:
«MeXITyHapOIHBIE TOTOBOPHI, BCTYIHUBINNE B 3aKOHHYIO
CHIly W CTaBIIHWE OOS3aTCNBHBIMU IS PecmyOnuku

KaSaXCTaH, HUMCIOT NPUOPUTET NEPEA €€ 3aKOHAMMU. . . »2.

! lapropoackuii, M.JI. YrosoBHblii 3akoH. U36panHbie
pabotel o yrosioBHomy mpaBy. — CII6.: 3a-Bo «lOpun.neHTp
IIpeccy», 2003.

2 TonkymGekoBa, H.O. AKTyanbHbie MPOOIEMbI PA3BUTHS
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Vka3piBasg Ha Ba)XKHOCTh HMIUICMEHTAIlMA HOPM
MEXXIyHapOJHOTO TYMAaHHTapHOTO TIpaBa B 3aKOHOMA-
tenbeTBO Kaszaxcrana, M.B. KymaitGeprenos mumier:
«T"ocynapctBa-yuacTHUKM JKEHEBCKMX KOHBEHIIUH U
JIoTIOTHUTETHHBIX TPOTOKOJIOB K HUM O0s3aHBI IIPHBEC-
TH HOPMBI CBOETO HAIIMOHAIILHOIO 3aKOHOJATEIILCTBA B
TYMaHHUTapHOH cdepe B cOOTBETCTBUE ¢ HOpMmamu JKe-
HeBckoro mpaBa. CrefoBaTeNbHO, CaMO MPHU3HAHUE
HOpM JKeHEeBCKOro MmpaBa elie He TOBOPUT 00 WX HaJyIe-
KalleM MPU3HAHUM U COONIONCHUHM Ha HAIIMOHAJIBHOM
ypoBHe. CyIecTBYIOIIHE MPOOEbl B 3aKOHOAATEIbCTBE
Pecniyonmukn KazaxcTan He MO3BOJISIIOT pearupoBaTh HA
Bce TpeOoBaHmsi JKeHeBCKkoro mpaBa, Ha  BCe
HPOUCXOAAIIME COOBITHS B T'yMaHHTapHOM chepen’

Jpyro#t kazaxcranckuil uccnenoatens M.J.bain-
TabEKOB YKasbIBaeT HA TO, YTO, «OYyAy4YH Y4aCTHHKOM
JKeneBckux koHBeHIMH 1949 r. m JIOMOJHUTENBHBIX
MPOTOKOJIOB K HuM, Ka3zaxcraH NMpHHSI 00s3aTEIbCTBO
CJIeIOBaTh MPUHIUIIAM MEXKIYHAPOIHOTO TYMaHHUTAp-
HOTO TMpaBa» M «HENOPAOOTKH, HMCIOIIHE MECTO B
YrOJIOBHOM 3aKOHOJATEIBCTBE MOTYT M JIOJDKHBI OBITh
YCTpPaHEHBI, MOCKOJNBKY TOJO00HOE IOJNI0KEHUE BEIICH,
BCJIC/ICTBHE CBOCH (PparMEHTApHOCTH M OECCUCTEMHOC-
TH, MOET MOBJIEYh OONBIINE CIOXHOCTH B IIPAKTH-
YeCKOH eI TeTbHOCTI» .

CaMbpIM ONITHMaJIBLHBIM peleHrueM ObLTO OBl pere-
HUe Bompoca KOHCTUTYIIMOHHBIM coBeToM PecmyOmmku
Kazaxcran myTeM pacIIMpHUTENBHOTO — TOJIKOBAaHHUS
KOHCTUTYIIMOHHOW HOPMBI U PACIPOCTPAHCHUE IIPHH-
UNa TMPUOPHUTETa MEKAYHAPOIHBIX JTOTOBOPOB Ha BCE
COMJIAICHUS, B TOM WU JApYyrodl ¢opme oduIMaIbHO
npusHaHHbIe KazaxcraHowm.

Bonpockl UMIIeMEHTAIIMA HOPM MEXKTyHAPOIHOTO
TYMaHUTApHOTO TIIpaBa B HAIMOHAIBHOE YTOJOBHOE
3aKOHOJATEIbCTBO AKTYaJbHBI [UII PA3IHYHBIX TOCY-
napctB. benopycckuii yaensrit B.JO. Kamyrun otmeuaer,
YTO TOCYHAApCTBa MOJDKHBI NPHUHUMATH COOTBETCTBYIO-
e Mepbl, NMpHYeM, B IMEPBYIO OuYepenb, Ha 3aKOHO-
JIaTeIbHOM YPOBHE B IIeNIAX oOectieueHust 3QPeKTHBHOM
peaNM3anuy MEXKIyHapOIHOro T'yMaHUTapHOTO MpaBa.’

NmnnemeHTaIuss HOpM, IPUHIUIIOB U CTaHAAPTOB
MEXIyHapOJHOTO YTOJOBHOTO IpaBa co3maeT (yHna-
MEHT Ui TPOTHBOACUCTBUS POCTYy IPECTYIHOCTH,
peanu3anii OTBETCTBEHHOCTH 3a TPAHCHAIIMOHAJBHBIC
MPECTYIUICHUs, 00ecTieueHusI OOIIeTPU3HAHHBIX MPaB U
cBOOO/T YeIOBEKA U IPaXKIaHIHA.

B mene MexxayHapOIHO-TIPABOBOTO COTPYIHHYECT-
Ba TOCYJapCTB BEAYILYIO pPOJIb UTPAIOT, HECOMHCHHO,
MPUHITUIE MEKAYHAPOIHOTO MpaBa. OHU «IIPOHU3BIBA-
0T CTPYKTYPY MEKIYHAPOIHOTO MpaBa, PErIIaMEHTHAPYS
XapakTep CBsA3€i €€ D3JICMEHTOB, W ONPEACISIOIINM
00pa3oM BIMSIOT Ha MEXaHW3M B3aMMOJCHCTBHS 3TOTO
1paBa ¢ WHBIMH COIMAJLHBIMH CHCTEMaMH H, IPEX.Ie
BCEr0, C CUCTEMOM MEKIOCYAapCTBEHHBIX OTHOIIEHHIT».°

ITomumo JKeneBckux u l'aarckmx KOHBCHIIHH,
JEHCTBHE KOTOPBIX PACCUMTAHO WCKIIOYUTEIBHO Ha
BOCHHOE BpPEMs, MOXHO OTMETHUTh W TaKHe 3HAYNMEIC
MEXKyHAPOIHBIC MPABOBBIC aKThI, Kak [TakThl 0 mpaBax
yenoBeka 1966 ronga, nApyrue akThbl, HaIpaBICHHBIE HA
oOecrieueHNe U 3alIUTy OTACIBHBIX KaTCTOPHIl MpaBa.

ITomoOHBIE MEXTyHAPOTHBIC JOTOBOPHI HETOCPEI-
CTBCHHO CBSI3aHBI C MEXIYHAPOIHBIM YTOJOBHBIM Tpa-
BOM, IMOCKOJBKY 3()()EKTUBHO CIIOCOOCTBYIOT YCTaHOB-
JEHUI0 M pean3aliy MEeXAYyHapoAHOH YroJOBHOU
OTBETCTBEHHOCTH 32 HAPYIICHHUS OTACNBHBIX KaTeropuit
TIpaB YeJI0BEKa, YCTAHOBICHHBIX B 3THX JIOTOBOPAX.

BryTpeHHEe yronoBHOE 3aKOHOJATEIHCTBO JF0O0TO
TOCYAapCTBa UMEET CBOM CHEIM(PUISCKHEe 0COOCHHOCTH,
00YyCJIOBJICHHBIC IEJIIMU MPABOBOM MOIUTHKH, UCTOPHU-
YECKHM OIIBITOM, HAIMOHAIBHBIM MEHTATUTETOM W TIp.
OmHAaKO MEXIy pa3IUYHBIMH CHUCTEMaMH YrOJIOBHOTO
3aKOHOJIATENILCTBA  OCTAIOTCS HEHM3MEHHBIC CXOXKHE
YepTHI, BBITCKAIONIAC W3 CAMHCTBA IOHMMAHHUS CYIII-
HOCTH TPECTYIUICHHS, HAaKa3aHWs, a TAKKE OOIIHOCTU
po6JeM MPEBEHITNH TPECTYIUICHNH.

DopMHpOBaHUE e 00X MEXIyHapOIHO-TIPABO-
BBIX IPUHIIUIIOB B c(hepe YroJIOBHOTO 3aKOHOAATEIbCTBA
MO3BOJSIET  YHU(DHUIMPOBATH  CHCTEMBI  YTOJOBHBIX
JIeTHUH, TaeT BO3MOYKHOCTh TOCYHapCcTBY 3¢ (dheKTHBHEE
WCTIONIb30BaTh HAKOIUICHHBIN MEXTyHApOIHBIN OMBIT 110
0oprbe ¢ mpectymHOoCcThIO.JI.U. ChIIBIKOBa OTMEYacT,

MEXIyHapoJHOI npaBocyObekTHOCTH Pecrybnuku Kazaxcran.
aBroped. auc....k.r0.H.: 12.00.10/H.O. Tonkymbekosa.
Anmartsl, 2002

3 Kynait6eprenos, M.b. Mex1yHapoHOe TYMaHUTAPHOE
IIPaBO W HANWOHAJIBHOE 3aKOHOJATENILCTBO PeciyOnku
Kazaxcran— Anmartsl: Jlanekep, 1998r.

4 BanraGexkos, M.JI. VIMIieMeHTALlMS HOPM MEXKIyHa-
POIHOTO TYMaHHTapHOTO IIpaBa B YTOJOBHOE 3aKOHOA-
tenbeTBO Pecniyonuku Kaszaxcran // AxTyanbHble mpoOieMbl
yuactusi PecnyOnmuku Kaszaxcran B MeXrocynapcTBEHHOM
cOoTpyAHHYECTBE: cO. MaT. HAyYHO-TEOpEeT. KOH(. — AJIMAThI:
Kasax yauBepcureri, 2003.

3> KanyrunB.IO., O6s3arenscrsa PecnyGiuku Benapych
[0 TIPECEUCHUIO CEPhe3HBIX HApyHNIEHHH MEeXIYHapOIHOTO
TYMaHHTapHOTO IIpaBa M WX peaju3alys B YTOJOBHOM
3aKOHOJATeNbCTBe // Benopycckuit xypHan MeXTyHapOIHOTO
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YTO TMpU HUMIUIEMEHTAUUU HOPM MEXIYyHapOHOTO
3aKOHOJATEIbCTBA 3a4acTyl0 BO3HHKAIOT IPOOJIEMEI
OPTaHM3aIIIOHHOTO U COOCTBEHHO HOPMAaTHBHOI'O Xapak-
tepa. K opraHum3aunoHHBIM IpoOiemMaM, 10 MHEHUIO
YYEHOTr0, MOKHO OTHECTH CHTYalldd, KOTJa PaTHU(HUIIH-
pOBaHHBIE MEXIYHApOIHBIE KOHBCHIIMH HE MOTYT OBITH
MIPUMEHEHBI, TI0Ka COOTBETCTBYIOIIHNE 3aKOHBI HE OyAyT
NPUHATHl HAIIMOHANBHBIM TapiamMeHToM. [Ipobiemst
HOPMAaTHBHO-COJIEP)KAaTENBHOTO IIaHa OoJiee CIIOXKHBIE.

[paBa U MEXAYHAPOAHBIX OTHOWIEHUH. —1998. — Ne 3

¢ Kypc MexayHnapoaHoro npasa. 7 T. OCHOBHBIE PHHIH-
eI MeXyHapoaHoro npasa / Ots. pen. M.U. Jlykamyk. — M.,
1989.T.2
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Peus uger o crenuduke MeXAYHAPOIHBIX KOHBEHIIHH,
YTO MOXKET TIPOSBIATHECS B HEOOBITHOCTH CTHIIS JTHOO
H3TOXKEHHA. B To ke BpeMs B HallMOHAIBHOM 3aKOHO-
JATETILCTBE YK€ MMEETCS COCTaB aHAJIOTHYHOTO IIpecc-
TYIUIEHUsI, HO UMEIOUIMI HHOe Ha3BaHue. B kauecTse
npumepa JL.Y. CeiabixoBa HassiBaeT cT. 332-1 YK KP
«[Ieitkn» u c1. 325 YK KP, B KOTOpOI1 NIperycMOTpeHa
OTBETCTBEHHOCTh 33 NPHHYKAEHUE K Jaue IOKa3aHuid.’
Ha nam B3risia, npu UMILUIEMEHTAlUd HOPM MEXIyHa-
POIHOTO MpaBa B HALMOHAJIBLHOE YrOJIOBHOE 3aKOHOJA-
TEJIbCTBO HOPMBI HAIIMOHAJIBHOI'O 3aKOHOJATEIbCTBA
OJDKHBI OBITH NPHUBEICHBI B COOTBETCTBHE C HOPMAMHU

MEKAyHApOIHOTO YTOJIOBHOI'O MpaBa M YYUTHIBATHCS
00IIeCTBEHHOE MHEHHE O IIeJIeCO00pa3sHOCTH U A dek-
TUBHOCTH BHOCHUMBIX M3MEHEHHUII B YrOJIOBHOE 3aKOHO-
JIaTeNIbCTBO.

7 Coiapikosa J1.U. YIoJIOBHOE 3aKOHONATENLCTBO KbIprbi3-
ckoif PecryOmuku: mpoOneMbl HMMIDIEMEHTALMH MEXIyHa-
pomHBIX HOpM // MexTyHapoaHOE M HAIMOHAIEHOE YTOJIOBHOE
3aKOHOJATENILCTBO: NPOOIEMbI IOPUANYECKOH TEXHUKH: CO.
Mart. MeX. Hayd.-TipakT.koHd. — M.: JlekcOcr, 2004.
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