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Cmampveil packpvleaemcs cywHOCHb U 3HA4eHUe Npu-
yunos 6 cemelinom npase. A max sice, pone npuHYunos 8 Gop-
MUpoBanue cucmemsl cemelinoeo npasd.

byn makanaoa yi-6yne yky2yHOazbl npUHYUNMUH MAAHU-
cun auvin kepcomyy. Ouionooil 2ne yu-0yne yKyK my3yayuly-
HYH MYRnmMOnyy npoyeccunoe npuHyunmepour opoy uaebli-
ObIPLLISAH.

This article reveals the essence and meaning of the
principles offamily law. And also, the role of the principles in
the formation offamily law system.

B mpuHmmmnax mpaBa oTpaxkaroTcsi Hambolee cCy-
IIECTBEHHBIE YePTHI IIPAaBOBOTO PETYIMPOBAHUS PACKPHI-
BaIOIINX €ro cofep)kanue. [IpuHINIBI HEOTAETUMBIE OT
JICMCTBYIOIIUX TPAaBOBBIX HOPM, CIY)KaT OPHEHTHPOM
IIPAaBOTBOPYECKOM M IPaBONPHMEHUTEIBHOH JesTellb-
HOCTH.

3HaueHHe MPUHIMIIOB CEMEWHOro npaBa 00YCIIOB-
JICHO WX NPHUOPHUTETHBIM MOJIOKEHHEM B CUCTEME JTOTO
npaBa, OHU OOECHEYMBAIOT EIMHCTBO MEXaHHM3Ma ce-
MEWHO-IIPAaBOBOTO PETYJIHPOBaHMs. XapaKTepHbIE ISt
BCcel OTpaciu mpaBa oOOIIeceMEHHbIe MPHHIUITEI Ha-
MPSIMYIO BO3JICHCTBYIOT Ha ()OPMHPOBAHUE U PAa3BUTHE
MIPUHIIMIIOB €ro WHCTUTYTOB. OOIieceMeliHble MPUH-
UMbl BBICTYIAIOT ONPEACTAIONMMHA MOMEHTaMH TIpH
PEeryaNpOBaHWN KaK HMMYIIECTBEHHBIX, TaK WM JMYIHBIX
HEMMYIIECTBEHHBIX IpPaB M OOA3aHHOCTEH CYNPYTOB.
Porb OCHOBHBIX Hayall CEMEWHOTO 3aKOHOAATEIbCTBA
Keipreiscrana B (OpMHUpOBaHMM YCIIOBUIT OpayHOTO
JIOTOBOpPA U OINIPEJEIICHUH ero JeHCTBUTEIHLHOCTH.

[MpuHoMnel cemeiiHOro mnpaBa — 3TO ero (QyH-
JTAMEHT, Ha KOTOPOM CTPOWTCS BCE IPABOBOE PETYIUPO-
BaHHE OpadyHO-CEeMEWHBIX OTHOIMEHWH. OHU OTpPaXKaroT
HamboJslee 3HAYMMBIE BHYTPCHHHE KadecTBa 3TOW OT-
paciu mpaBa, IOATOMY BBICTYIIAIOT B KAUECTBE OCHOBHOMN
W7eH, BOIUIONIAEMOM TPH M3JaHWU 3aKOHOB B HOPMax
mpaBa.

Kak wu3BecTHO, cCIIOBO «mHpWHOMI» (OT Jar.
principium) o3Ha4aeT OCHOBY HEpPBOHAYANIO, PYKOBOAS-
LIYIO MJE0, UCXOIHOE MoJIoKeHNe. B Teopuu npasa nox
NPUHONIAMH TTOHUMAIOTCSI MCXOJHBIE, ONpEelIsIoIune
Wiy, TIOJIOKEHUSI YCTAaHOBKH, COCTaBIISIOIINE HPaBCT-
BEHHYI0O M OpPraHU3alMOHHYIO OCHOBY BO3HHKHOBCHUS,
pa3BUTHUSA U PYHKITMOHUPOBAaHUSA Tipasa [1].

[MpuHIMI TpaBa CcOTIACHO OOIENPHHATON MO3H-
UM eCTh «0a30BOE HAYaAIO TEOPHH, KOTOPAasi BOIIJIOMNIAe-
TCA B COJCPKAHWU JNAHHOTO YUYCHHS M XapaKTePH3yeT
€T0 CYIIHOCTB)» SIBJISIETCS] «CKOHIICHTPUPOBAHHBIM BhIpa-

143

JKEHUEM IOPUANYECKON CUCTEMBI TEX OCHOB, Ha KOTOPBIX
oHa cTpouTcsi». Mcxols U3 TOro 4ToO B MPaBOBOM Hayke
O] TPUHIIAIIOM TOHUMAKOTCS HE TOIBKO «000COOJICH-
HBIE B BUJIE OTHOCUTENIBHO CAMOCTOSTEIbHBIX 2JIEMEHTOB
OPUHIUIEI TIpaBa», HO W (yHJAMCHTAIBLHBIC HICH U
WAeaNbl TIPEICTABISICTCS HEOOXOIMMBIM OOpaTHUTHCS K
B3TJIJAaM DPA3MYHBIX HCCIEJOoBaTeNeil Ha MOHATHE
TIPUHITHIIA TIpaBa.

«[IpaBoBbIE TPUHIMITEI MMEIOT CaMOCTOSTEIBHOE
perynupyromniee 3HaueHHe. byny4am cBoero poma cryct-
KaMH TIpaBOBOH MaTepud OHHM Kak OBl HAaIpaBISIOT,
(hYHKIIMOHMPOBAHUE TPaBa OMPEICISAIOT JHHUIO CYIeO-
HOM M WHOW IOPUIUYECKOW TMPAKTUKH, TOMOTAIOT
YCTaHOBHTH MPOOEIBI B TMpaBe HEOOXOIUMOCTh OTMCHBI
YCTapeBIINX M MPUHATHS HOBBIX IOPUAUYCCKHX HOPMY.
IIpuMeHUTENEHO K PAacCMOTPEHHUIO HAIlEro BOIMPOCa
clelyeT MOAYEPKHYTh: MIPABOBBIE MIPUHIIUIIEI CEMEIHOT0
IpaBa HE TACCHBHOE OTPakKEHUE JEHCTBUTEIFHOCTH U HE
abCTpaKTHBIC IIOJIOKEHUS, a ACHCTBUTEIBHBIN HHCTPY-
MEHT pEryJMpOBaHUs CEMEWHBIX MPABOOTHOLIEHUH.
IIpuHIUTIIBI ceMeHHOTO MpaBa HE MOTYT OBITh, CTATHY-
HBIMH OHHM WM3MEHSIOTCS W JEHCTBYIOT B HaIpaBICHUU
aJIeKBaTHOM >KM3HEAEATEIbHOCTH U CEMEMHON MOJIUTUKE
B rocyaapctBe. Kpome TOro, Takue HPUHIMIBI KaK
3aKOHHOCTh T'YMaHHU3M JEMOKpPAaTU3M M PaBEHCTBO BCEX
mepea  3aKOHOM W cyaoM. He sBusiotes cyry0o
OTpacieBbIMH JUIS ceMmelHoro mpaBa KeIprei3craHa,
MOCKOJIBKY (hYHIaMEHTOM NEepBBhIX BbICTymaer KoHcTu-
Tyt KP. O6namaromuii BeICIIEH IOPHIMYECKON CHIION
[0 OTHOWICHHWIO KO BCEM HOPMATHBHBIM aKTaM, JEHCT-
BYIOIIMM Ha TeppuTopuu crpasbl. Ilpencraisercs,
OPUHINNB  JOJDKHBl  HAXOOUTh  peain3aliio B
MPAKTUYECKOW TMPaBONPUMEHUTEIBHON JEATETbHOCTH
YYaCTHUKOB CEMEWHBIX OTHOUICHUH, OPraHOB OMNEKH U
MOTMICYHTEIILCTBA, JPYTUX CYOBEKTOB CEMEHHBIX IPaBO-
OTHOIICHWH. B mpuHIMIax ceMeiHOro mpaBa JOJIKHBI
OBITh 3aKPEIICHBI TPUHIIMITEI OTACIHHBIX HHCTHTYTOB,
BO3HUKAOIIUE U3 Opaka U MPUHAUICKHOCTH K CEMBE.

B umBMiIHCTHYECKOW HAyKe IO MPaBOBBIMHU
OPUHIUIIAMU [TOHUMAIOTCS PYKOBOJSIINE ITOJIOKCHUS
1paBa, er0 OCHOBHBIE Hayasa, BEIPAXKAIOIINE OOBEKTHUB-
HBIE 3aKOHOMEPHOCTH, TCHISHIWH W MOTPEOHOCTH
oOrIecTBa, OMpeNeNAIONe CYITHOCTh BCEH CHCTEMEI,
OTpaciy WIN WHCTUTYTA MpaBa M UMEIOIINE B CHIY HX
MIPABOBOT'0 3aKpPEIICHISI 0011Ie00sI3aTeIbHOE 3HAUCHNE.

Crout TakKe OTMETUTh, MHEHHE HE KOTOPBIX
IOPUANYECKUX AaBTOPOB IMPUHLUUI €CTh «UCXOJHOE
HAYaJIo», «PYKOBOJAIIAs HJES», «OCHOBa», CIICIOBa-
TENBHO, OH XapaKTEPU3YeTCs HE CTONBKO aOCTpaKTHOU
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BCEOOLIHOCTBIO, @ BCEOOLIHOCTBIO, HAIIPSIMYIO CBS3aH-
HOM C CYIIHOCTBIO, OCHOBOIl SIBJI€HHH W MPOLECCOB,
BEChbMa YCTOMUUBOMN, TOCTOSHHOM.

®dopMHUpOBaHUE TPUHIUIIOB CEMEIHOTO MpaBa, KaKk
U BOCIIPOU3BOJICTBO JIFOOBIX IPYTHX UACH, TPEACTABISCT
c000#i CIIOKHBIA MPOTHBOPEYHBEIN, HO B TO XXE BpeMs
€CTEeCTBEHHBI 3aKOHOMEPHBIN MPOIECC, IE€TEPMUHHUPYE-
MBI CIIOHOU CHCTEMON 0OBEKTHBHBIX (COIMATBHBIX) H
CYOBEKTUBHBIX (IICHXOJOTHYECKUX) (PaKTOpPOB, HMEIO-
X MecTo B ceMbe. CaMO MX BOZHUKHOBEHHE CBS3aHO C
MOTPEOHOCTHIO YEIOBEKa B OCO3HAHUH OKPYIKAIOIICH ero
JIESITEIPHOCTH W TIOCTPOCHUU OTHOIICHUM HA OCHOBE
CeMbC U CCMCHHBIX IICHHOCTEH WX — OCMBICICHUH U
OOBSICHEHUH, a TAKXKE €r0 CTPEMIICHUEM K €€ aKTUBHOMY
mpeoOpa3oBaHUI0 B COOTBETCTBUU C COOCTBEHHBIMHU
HHTEPECaMU M MOTPEOHOCTSIMH.

B nureparype NPOUCXOAUT HMHOTJA CMEIICHUC
MOHATHH «OOIIKMe Hadajga M CMBICI CEMEMHOI0 3aKOHO-
ATETCTBa» M «IIPUHLUIBI CeMeWHoro mpaBa». Heko-
TOpBIE aBTOPHI MPEAIONIaraeT, YTO HAaHHBIE ITOHATHS
paBHO3HauHBI. OOpaTUMCSI K COOTHOIICHHIO JTHX
KaTeropuii MPUMEHUTENHHO K TPaKIAHCKOMY 3aKOHO/a-
TENBCTBY, UYTOOBI CIPOCIUPOBATH BO3MOXKHOCTH WX
COOTHECEHUsI ¢ ceMelHbIM mpaBoM. CyecTByer
MHCHHE, YTO «OOIIUe Hayallay BBIPAXKCHBI HE TOJBKO B
CTaThe IPa)TAaHCKOTO KOJCKCA, HO U B IPYTHUX OTPACISIX
rpaXIaHCcKoro mpaBa. K 3TOMy MHEHHIO NPUCOCIHU-
nsercsa O.A.Ky3nenona[2].

OcCHOBHBIE Hayajla CEMEHHOTO 3aKOHOAATEILCTBA
WIA 4YTO, TO K€ caMmoe TNPHHIWIBI CEMEHHOTro IpaBa,
MIpeACTaBIseT COOOHM OmpeAereHHBIE Hadala, PYKOBO-
IAIIAE WAEH, B COOTBETCTBHH C KOTOPBIM OCYIIECTB-
JISeTCS TPaBOBBIE PETYIHPOBAHUE CEMEHHBIX OTHOIIE-
Hui. JlaHHOEe oOmpeneneHnue MNPUHIIMIIOB CEMEHHOTO
IpaBa OMUPACTCS IPABOBOC PETyIHPOBAHUEC IMPABOBBIX
npuHIUnoB. C Halled TOYKU 3PEHHUS, MOHITUS «O0IIue
Havajxa» W «IPUHIUOBD) SBISIOTCS CHUHOHHUMAaMH,
MMOCKOJIBKY JTaYKe MCXOJS M3 ONpPEICIICHHUS MPUHIIHIEI -
9TO ¥ €CTh 00IIKe HavYaa.

HecmoTtpss Ha TO, 4YTO pa3paboTka MPOOIEMEI
CYITHOCTH W OTJIMYHUTENBHBIX TPU3HAKOB IPUHIIUIIOB
IIpaBa UMeEET TOCTATOYHO JaBHHE TPAIWIIAH, 0 CHX MOP
OTCYTCTBYET 4E€TKOE IOHUMaHHNE TOTO, Y€M, B CYIIIHOCTH,
SIBIISIIOTCS. TPUHIMIEI TIpaBa. J[aHHOE OOCTOSATENBCTBO
OCIIOKHSIET TEOPETHKO-TIPABOBOM aHAlW3 BOIPOCOB,
CBS3aHHBIX C BOCHPOHM3BOJICTBOM M (DYHKIIMOHHPO-
BaHUCM TPUHIIMIIOB CEMEWHOTO TpaBa U WX CHCTEMBI.
3aTpyqHHUTEIEHBIM  OKa3bIBACTCSI ONPEACICHUE POJIU
€/IMHUYHBIX TPHUHIUIIOB B PETryIUPOBAHUH CEMEHHBIX
OTHOIICHWHA, WX 3HAYCHHS I IPABOTBOPYCCKON U
MIPaBOPEATM3AIMOHHON JCSITEIBHOCTH, OCOOCHHOCTEH MX
CBSI3M C TIPaBOCO3HAHUEM, TIPABOBOWM HJICOJIOTHEH,
TOCTIOJICTBYIOIIMI TOCYIapCTBEHHO - NIPABOBOM JTOKTPHU-
HOH. IIpuHIMIIBI ceMeHOrO mpaBa MMEIOT HE TOJIBKO
TEOPETUYECKOH, HO W HECOMHEHHBIM MPAKTUYECKUM
natepec. Ocoboe 3HAYEHUE OHHM TNPUOOPETAIOT TpPHU
npobee B PETyJIUMPOBAHUM CEMEHHBIX OTHOIICHHH,
KOTJla HET KOHKPETHOTO HOPMATHBHOTO YCTAHOBJIICHHUS B
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OTHOIIICHUY OTIPENICICHHOW CHUTYallMH, OJHAKO IPaBO-
MPUMEHHUTEITBHOMY OpraHy HEOOXOMMO €€ Pa3peIlnTh.

B cemeitHO-TIpaBOBOM cdepe TaKue CHTyaluu
BCTPEYAIOTCS  JIOBOJIFHO  4acTO, OTO OOBSCHSETCS
cnenu(UKOI mpeaMera MpaBoBOro peryaupoBanus. Kak
OTMEYAJIOCh pPaHee, 3HAYUTCIHPHO MECTO B IIPEAMETE
CEMEWHOr0 TMpaBa 3aHUMAIOT JWYHBIE HEUMYIIECT-
BEHHBIE OTHOIICHHUS, POJIb TpaBa B pETYIMPOBAHUHU
KOTOPBIX MHMHMMaibHa. B Takoil cuTyaluu MOXeET
WCTIONIB30BaThCS AHAJIOTHUS TIPaBa, KOTAa AEJ0 PerIaeTcs
WCXOJ U3 IPUHIIUIIOB TIpaBa, MPEKAE BCErO MCXOIS W3
OTpAcICBBIX IPUHITUIIOB.

ITo ypoBHIO HOPMATHBHO-TIPABOBOTO 3aKPEILUICHUS
NPUHIUIB CEMEHHOTO IpPaBa MOXHO KJIACCHUPHUIUPO-
BaTh HA YCTAaHOBJCHHbIC KOHCTUTYIMSIMH, CEMEHHBIM
3aKOHOJIATEILCTBOM ~ KOHKPETHOTO  TOCYAapcTBa U
OIpEJICIICHHBIC B aKTaX CyICOHOT0 TOJKOBAHUS.

B yuebHO# muTepaType IO ceMEeWHOMY IMpaBy He
HaOJIOMaeTcss EAWHCTBO IOAXOJOB K  BBIICIICHHIO
TepeyHs MPUHIIMIIOB U ONIPEICIICHUIO UX KolndecTBa[3],
HET eIuWHOW cuctembl mnpuHIUNOB. IIpodeccop
JLM.ITuenauneBa BbIAEISAET MIECTh MPUHIUIIOB CEMEN-
Horo mpaBa, noueHT C.A.MypaTtoBa - Bocemb, mpodgec-
cop b.M.T'oHrarno - necsits.

C yueToM TpENENOB MPaBOBOHM  peann3aiuu
MPUHITUITEI CEMEHHOTO MpaBa MpejyiaracM mopa3IeiiuTh
Ha TPH YPOBHSL:

- MEXOTpacieBbIC, UMCIOIIUE YaCTHO-IYOIUYHOE
3Ha4YeHHEe (IMPUHIMIT JEMOKpAaTH3Ma, IPHUHIUI TIIaCHOC-
TH, IPUHIAI TYMAaHW3Ma, [IPUHIUN 3aKOHHOCTH, TPUH-
MU HEOTBPATHMOCTH OTBETCTBEHHOCTH, WHAWBHIya-
TU3aIUHA U 1Ip. ).

Cr. 1 B mynkte 4, CK.KP. ¢ npuBszkoii k mpeamMeTy
MPABOBOTO PETYIUPOBAHUS (CEMEHHBIM OTHOIICHHSIM)
BOCIIPOM3BOJIUTCS KOHCTHTYIMOHHAs HopMma. B coor-
BerctBUM ¢ Koncrurynmu Keipreisckoit PecnyOmuku
TOCyIapCTBO TapaHTUPYET PABEHCTBO IPaB U CBOOON
YesnoBeka U rpakJaHuHA, YOIKICHUH, MPUHAIICKHOCTU
K OOIICCTBCHHBIM HE3aBHCHMO OT TI0Ja, packl,
HAIIMOHABHOCTH, SI3bIKA, IMPOUCXOXKICHUSA, HMYIIECT-
BEHHOTO W JOJDKHOCTHOTO TOJIOXKEHHUS, MECTa-KUTeIb-
CTBa, OTHOWICHWS K PpEeNWUTuH, yOeKOeHWH, NpUHAI-
JISKHOCTH K OOIIECTBEHHBIM OOBEIMHEHHUSIM, a TaKKe
JIIPYTUX OOCTOSTENLCTB. 3amperiaroTcs Joobie (GopMbI
OTpaHMUYEHUS MPAB TPaXKAaH MO MPU3HAKAM COIIMAIFHOMH,
pacoBOl, HAIIMOHAJIIBHOW, S3BIKOBOW WM PEJMTHO3HON
MPUHAICKHOCTH.

T'ymanmsm 9TO, WpPEXIE BCEro IMPU3HAHHE
YeloBeKa KaK JIMYHOCTH, WHIMBHIA, €0 MpaB Ha
cBOOOTHOE pa3BUTHE, YTBEPXKICHHE OJiara 4eioBeKa Kak
KPHUTEPHsI OLIEHKH OOIIECTBEHHBIX JIeHCTBUH [4].
oTpacieBble — HEOOXOAMMOCTb YKPEIUICHHS
CEMbH, TTOCTPOCHUE CEMEUHBIX OTHOIICHUIN Ha YyBCTBaxX
B3aUMHON IIOOBM W YBa)XCHHWS, B3aWMOIIOMOIIb U
OTBETCTBCHHOCTh TMIEpeJ CEMbEH BCEX ee¢ UJICHOB,
HEIOIYCTHMOCTh MTPOM3BOJIFHOIO BMEIIATENIECTBA KOTO-
00 B JieNa CeMbH, o0ecTieueHrne OecTpensITCTBEHHOTO
OCYIICCTBIICHHSI ~ WICHAMH CEMBU  CBOMX  IIpaB,
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BO3MOKHOCTh CY/ICOHO# 3alUTHI 3TUX TPaB U Jp.;
NOPUHIUIBL [0 OTpaciei W HHCTUTYTOB
CeMeHHOro mpaBa - JOOPOBOJIEHOCTH OpavyHOro COr03a
MY>KYMHBI W JKCHIIMHBI, MPH3HAHUE TOJILKO TPaKIaH-
CKOTO CBETCKOTO Opaka; paBCHCTBO IpPaB CYIPYTOB B
ceMbe, OOecreucHHe IMPHOPUTCTHOW 3allUThl TpaB
HWHTEPECOB HECOBEPIICHHOJIETHUX M HETPYIOCIIOCOOHBIX
YJIEHOB CEMBH, pa3penicHre BHYTPHUCEMEITHBIX BOIIPOCOB
IO B3aMMHOMY COTJIACHIO, IPHOPUTETHON 3aIUTHI IIPaB
pebeHka u fap.

B mynkte 3 cr. 1 CK. KP. mpoBo3riamessl 0CHOB-
HbIC€ TPUHIMILL, B COOTBETCTBHH C KOTOPBIMHU
PETyJIMPYIOTCSl CEMEHHBIC OTHOLICHUS:

— 10OpOBOJBHOCTH OpPaYHOro COI03a MY)KYMHBI U

JKCHIIMHBI, JJOCTUTIIHX OpavyHOro BO3pacTa HE3aBUCHMO
OT COTJIACHS WJTH HECOTJIACHS WHBIX JIHIL,
PaBEHCTBO IPaB CYNPYIroOB B ceMbe (BHIOODP poaa
3aHATHH, MECTO JKHTENBCTBA M T.IL); -pa3perieHue
BHYTPHUCEMEHWHBIX  BOTMPOCOB  (BOCIUTAHWE  JIETEH,
pacxojioBaHre OONIUX CPEACTB, PACHOPSIKEHHE OOIIMM
HMMYIIECTBOM) TI0 B3aUMHOH JIOTOBOPEHHOCTH;

[Ipuoputer ceMeiiHOTO BOCITUTAHUS ACTei, 3a00Ta
00 mx OJIarOMOJIyYMH W Pa3BUTHH. MBI HE CTaBUM B
Ka4yecTBe IIeJM HAIIEro MCCIICTOBAHUS PACCMOTPEHHUE
BCEX MPHHIUIOB CEeMEHHOro mpapa. OCTaHOBUMCS Ha
MIPABOBOM aHAIIN3E JIMIIb OTACIBHBIX U3 HUX, B KAYCCTBE
3BCHBEB CIMHOW IIEJIU - CUCTEMBI TIPUHIIMIIOB CEMEHHOTO
mpasa.

BrepBeie B KOAH(PHUIIMPOBAHHOM aKTe CEMEHHOTO
3aKOHOJATEIhCTBA 3aKPEIUICHB TOMMECHOBAHHEIE ITPHH-
munel. ClemyeTr COTJIacHThCS YTO HECMOTpPS Ha 3TO
3aKperieHue OCHOBHBIX Hadanm B cTtathe 1 CK.KP.
JUIIEHO HEOOXOOMMOI YEeTKOCTH, 4YTO MPHBOAWUT K
OTCYTCTBUIO €IMHCTBA B ONIPEACICHNH IIePEUHS IPUHIIN-
OB CEMCHHOro0 TmpaBa, MpoOJeMaM, CBSI3aHHBIM C
¢dopmupoBanueM ux cuctembl [5]. CrienctBueM 3TOro
SIBIITFOTCS. BBIBOJIBI OT/ICBHBIX YUCHBIX O 3aKPCIUICHUU B
cratee 1 CK KP napsny ¢ npunnunamu (m.m.2-4) neseit
IIPaBOBOTO PErYJIUPOBaHMS CEMEHHBIX OTHOUIEHUH (11.1).

1. C Hame#d TOYKH B3pEHUsS, IOHATUSI «OOIIHe
Havajxa» M «OPUHIUIGD SBISAIOTCS CHHOHUMAMHM, IO-
CKOJIBKY Ja)Ke€ MCXOS M3 OIIpEeIeICHUs IPHUHIIUITEL — 3TO
U ecTh oOmme Havanma. TepMUHBI «OOIIHMe Hadaia» H
«CMBICT», YIOTpeOIsieMble 3aKOHOAATeIeM, HE COBCEM
YAa4HBI, TIOCKOJBbKY MPHHIIUIBI IIPOHM3BIBAIOT BCE
MIPaBoO, ABJLSICH €r0 CMBICIIOM M CBOEOOpA3HBIM BEKTO-
poM pazButus. OCHOBHBIC Hadaia CEMEIHOTO 3aKOHOIa-
TENBbCTBA TMPEICTABIAIOT €000  (yHIAMEHTAIbHBIC
MIOJIOKEHHS, PYKOBOJIINE HAEH, CilyXaiue Oa3zucom
MIPABOBOTO PETYJIUPOBAHUS CEMEHHBIX OTHOIICHH.

2. CHCTEMHOCTh OTpaciii CEMEHHOro mpaBa
obecrieuynBaeTCs CIMHCTBOM TPHHIWIIOB IIPAaBOBOTO
peryaupoBaHusl CEMEWHBIX  OTHOILIEHHWHM, KOTOpbIE

3akpemieHsl B cratbe 1 CK KP. npunuumnel He Bcerna
npsMo cOpMyJIUpOBaHEI B HOPME CEMEHHOTO IpaBa,
OJIHAaKO HMX BO3JEWCTBHE HE CEeMEWHbIe OTHOILEHUS OT
9TOr0 HE YMEHBIIAETCS, MOCKOJIbKY OHHM MPOHU3BIBAIOT
BCIO CHCTEMY IipaBa (HE TOJBKO CEMCIHHOT0), OHU CaMH
c(hOpPMHUPOBAHKI B BU/IC CTPOWHOW CHCTEMBI.

3. 3akperuieHHe OCHOBHBIX Hadan B craThe 1 CK
KP numeno HeoOXOAMMOW YETKOCTH, YTO MPHUBOIUT K
OTCYTCTBUIO CIWHCTBA B  OIpPEACICHHH TEePEeUHs
MIPUHIAIIOB CEMEIHOTO IpaBa, MpodiieMaM, CBSI3aHHBIM
¢ dopmupoBanneM wux cuctembl. CuntaeM He00Xo0-
JIUMBIM BBIICIATh HAPSY C MPUHIUIAMH IETH CeMEi-
HOrO MpaBa, 4TO, Ha HAll B3IJISA, MPHUAAET CaMoi
OTpaciIH OTNPEECJICHHYIO [IEIOCTHOCTh U CUCTEMHOCTb.

4. Cembs npu OyKBaJIBHOM TOJIKOBAaHHH 3aKOHA HE
OTHOCUTCS K CYOBEKTaM CEMCHHBIX OTHOIICHUH, HO B
LesIX YKPEIUIEHUSI aBTOPUTETa CEeMbU U CEMEUHBIX
[IEHHOCTEH, 3HAYNMOCTH JAHHOTO SIBICHUS JJIS KaXXI0TO
U3 JIONeH cuYuTaeM HEOOXOAMMBIM 3aKOHOIATEIHHO
3aKpenuTh TOHATHE CEeMBbH W, HUCXOIi U3 JTOrO,
MpU3HATh, BO3MOXHBIM pPacCMaTpUBaTh CEMBIO Kak
CyOBEKT OTIENBHBIX CEMEHHBIX TIPABOOTHOIICHHA.

5. B Hayke HET eAMHCTBA MOJXO0/I0OB K BBIJICTICHUIO
MepeyHs: MPUHLMUIIOB U OMNPENENICHUI0 UX KOJUYECTBa,
KaK CIIEJICTBUE — HET E€JUHOW CHUCTEMBbI NPUHIUIIOB.
IlpeanaraeMm noApa3AeNuTh MPUHLMIBI  CEMEHHOTrOo
mpaBa Ha TpPU YPOBHS, BKIIOYAs MEXOTPACICBEIC
NPUHIUIBI, WMCIOIIUE YaCTHO-NyOJIMYHOE 3HAYCHUE,
OTpacieBble TPUHIUIE CEMEHHOTO MpaBa, HMPUHITHIIEI
MI0/] OTPaciiel 1 MHCTUTYTOB CEMEMHOI0 Mpana.

6. I'maBHOe B CYNIHOCTH TPHHIIMIIOB CEMEHHOTO
IpaBa — 3TO TO, YTO OHH, BBIPaXKas CYITHOCTh CEMEHHOTO
IpaBa, ONIPEEIISIOT ero CoAepKaHue M 00Ul XapaKkTep
MPaBOBOTO PETYJIMPOBAHMUS CEMEHHBIX OTHOIICHUH.
Kaxxaplif mpaBoBOI NPUHLUI UMEET CIOKHOE CTPOCHHUE,
cocTosIlee U3 Pa3HOOOPa3HBIX HOPUIMYCCKHX HMIIEpa-
THBOB, TCCHO CBS3aHHBIX MEXIy CcOOOW W B3aUMO-
JeHCTByIOIIUX. B cBI3M ¢ TeMm, YTO NPHUHLHUIIBI
CEeMEHHOro TpaBa MMEIOT BBICOKYIO CTENeHb 0000Ie-
HUS, OHU MOJJICKAT KOHKPETH3AIUHU B JPYTUX MPABOBBIX
HOpMax.
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