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ITPAB, A TAKKE «PAKTHYECKHUE» BPAYHbBIE OTHOIIEHUSA
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LEGAL PROBLEMS OF MARRIAGE MINORS AND EXERCISE OF FAMILY RIGHTS,
AND «<ACTUAL» MARRIAGE
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B cmamve onpedensiomcs: npasosvie 803MOICHOCMU
3aKn0UeHUs OpaKa Heco6epuLeHHOIeMHUMU TUYAMU, Peanru3a-
yus umu pooumensckux npas. Takoice, 3axonoOamenvivle
npobnembl AUy HAXOOSUWUXCA 8 PAKMULECKUX NPABOBBIX OMHO-
wieHusx, 3apyoedcHvlil Onblm NO pe2lameHmayuu «paxkmu-
yecKux» OPauHbIX OMHOULEHUT.

The paper defines: the legal possibilities of marriage
minors; implementation of parental rights. Also, legislative
problems of people who live in the actual legal relations,
foreign experience to regulate "actual” marital relations.

3aKOHOJIATEIBLCTBO OIMPEICIMI OCOOCHHOCTH pea-
JIU3AIMH TPAB POJAMUTEIISIMHU SIBISIOIIAMCS HECOBEPIICH-
HOJIeTHUMU. Tak Kak W MPaBOBOC U MCHXUKO-()U3HOIO-
THYECKUE BO3MOXKHOCTH HECOBEPIICHHOJICTHUX OTJIH-
YalOTCSI OT COBEPILICHHOIETHHX.

CornacHo ct. 67 CemeitHOro kKomekca MOKHO BHI-
JIENTUTh CJIEAYIOIINE KaTerOpUU HECOBEPIICHHOJIETHUX
poauTesel: BO-TNIEPBBIX, HECOBEPIICHHOJETHHE pPOJIH-
TEJIM, HE COCTOsIIME B Opake, 10 JOCTHKEHHUSI UMH BO3-
pacta IIECTHAJIIATH JIET, BO-BTOPBIX, HECOBEPIICHHO-
JICTHUE POJTUTEIH, HE COCTOSINUE B Opake, IOCIE JIOC-
THKCHUS MMHU BO3pacTa IICCTHAIIATU JIET, B-TPETHUX,
HECOBEPIIICHHOJICTHHE POIUTEIN, COCTOSIIIIUE B Opake.

OCHOBHas CyTh TaKOTO Pa3/ICICHUS 3aKIF0YaeTCs B
TOM, YTO MX MPABOBOW CTaTyC Pa3HHUTCS B 3aBUCHMOCTHU
OT MPHHAJICIKHOCTH K OTPECICHHON KaTErOPHH.

Taxk cormacuo 1.1 ct. 67 CeMeHHOr0 KOAeKca «He-
COBEPIICHHOJIETHHE POJUTEIH, HE COCTOsAIINE B Opake, B
cilyyae POKICHUsI Y HUX PeOCHKa M IPU YCTAHOBJICHUH
WX MaTEepUHCTBA W (WJIM) OTIIOBCTBA BIIPaBE CaMOCTOS-
TEJIbHO OCYIIECTBISITh POMUTEIBCKUE MpaBa 10 JOCTH-
JKCHUM MMHU BO3pacTa mecTHanuatu jer». COOTBETCT-
BEHHO HE JIOCTHTIIME 3TOr0 BO3pacTa HE MOTYT «Camo-
CTOSITEIIEHOY» OCYIICCTBIISATH POTUTEIBCKHE TIpaBa — UM
HA3HAYACTCS ONEKYH, KOTOPBIA OYJET OCYIIECTBIATH €ro
BOCIIUTAaHHE COBMECTHO C HECOBEPIICHHOJICTHUMH POJIH-
TeNnsIMHU peOeHKa.

Ponmurensckoe MpaBo 3amuiaeTcs 3aKOHOM He3a-
BHCHMO OT ero oObema. CrieoBaTeIbHO, MPHOPHUTET
POAUTENBCKUX TpaB MPHUCYI] U HECOBEPUICHHOJETHUM
poauTessiM. B CBsI3H, C YeM U TOBOPHUTHCS O «CaMOCTOSI-
TEJILHOCTU)» HMJIM OCYIIECTBJICHHUS 4epe3 ONeKyHa pOJIH-
TENBCKUX MPAaB HECOBEPIICHHOJICTHUMH.

OmHaKo, HECMOTPS Ha TO, YTO 3aKOHOJATEIhCTBOM
MPEOCTABIISCTCS BO3MOXKHOCTh «aBTOHOMHOMN» peau-
3allMU  POJUTEIBCKUX IIPaB «HECOBEPIICHHOJICTHUMU
JUIIAMHU, HE COCTOSAIIMMHU B Opake, M0 JOCTHXKCHUH IIe-
CTHAJIIATH JICT», 3TO SBISCTCS HE BCETIa BOBMOXKHBIM.
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Tax Kak, U1 TOTO, 9TOOBI PEaTH30BaTh POTUTEIH-
CKH€ TIpaBa JIMIIO JIOJDKHO OBITH MOJIHOCTBIO JIEECTIOCO0-
HbIM. XOTS OBI IJIsL TOTO, 4TOOBI OOECTeUnTh YXOA 3a
3I0pOBBEM peOEHKA POIWTENIO MPUACTCS 3aKIIOYHUTH
KakoW-mi0o moroBop. Ho 3TOT JOTOBOp CBsI3aH C TEM,
YTO PpACHOPSDKCHHS CPEJCTBAMU OTPAHHMYCHO TOJBKO
TAKUMU CPEJICTBAMH, KOTOPBIC 3apaboTal caM HEcOBep-
meHHosieTHUH (1.2 cr. 61 I'paxnanckoro Konekca). bo-
Jiee 3TOr0, HECOBEPIIICHHOJICTHUN MOXKET OBITh JIMIICH B
«CaMOCTOSITEIBHOM PACIOPSIKCHUN ITUMH CPEJCTBAMM,
Tak Kak corniacHo m.4 ct. 61 I'paxxaanckoro xomekca —
«...Cy[ II0 XOJaTailCTBy pOAUTENEH, YCBIHOBUTENEH WK
TOTICUNTENIeH JTHOO TEPPUTOPHATIBHOTO MOAPA3ICICHIS
YIOJTHOMOYEHHOTO TOCYJapCTBEHHOTO OpraHa IIo 3a-
AT AETeH MOXET OrpaHHYUTh IPaBO HECOBEPIIECHHO-
JIETHETO B BO3pAcCTe OT YETHIPHAMIATH IO BOCEMHAIIIATH
JIET CaMOCTOSITENIFHO pacIopsDKaThCs CBOMM 3apaboT-
KOM, CTUICHJMEW WIM WHBIMHU JIOXOJAMH WM JUIIUTh
€ro 3TOTO MPaBay.

Wuade ToBOPsI BO3MOKHOCTh CAMOCTOSATENBHO Pac-
MOPSDKATBCS CPENICTBAMH HECOBEPIICHHOIECTHUM POJIU-
TEJIEM OIMSTh KE MOXET OBITh OIPAHMYCHO 3aKOHHBIMU
MPEJCTaBUTEIIIMU HECOBEPIICHHOJICTHETO M TOTIa OH HE
CMOXET B TIOJIHOM Mepe pealn30BaTh pPOAUTEIBCKUE
npaBa.

A HECOBEpIICHHOJETHHE POIHUTENH, COCTOSIINE
Mex Iy co0oif B Opake 3Ta Ta KaTeropwusi, KoTopas B JIeii-
CTBUTEIIBHOCTH OO0aaloT BCEH IMOJTHOTOW POJUTENb-
CKHUX TIPaB CaMOCTOSATEIHHO.

Takum 00pa3oM, HECOBEPIICHHOJCTHUE JUIA 00-
JAAI0T BCEH TOJHOTOHN MpaB, HO WX PealH3alus 3aBH-
CUT OT BO3pacTa CaMHX POJUTEICH U OOCTOSATEIHCTB
MPaBOBBIX B3aMMOOTHOIICHUH MEXIy HECOBEPIICHHO-
JICTHUM OTIIOM W MaTEphIO.

Copa3MepHO TpaB HECOBEPIICHHOJIETHUX POIMTE-
Jel B 3aKOHOAATENhCTBE BBIICIAIOTCS OCOOCHHOCTH
MIPaBOBOTO TOJIOKEHHS NETeH POXKACHHBIX B Opake U
BHE Opaka.

B mocnemgnee BpeMs OTYaCTH OT ATOTO OTICIHHEBIE
WCCIIEIOBATENN CTalM IIpenjiaraTb HOBOE pEIIeHHE —
npusHanue akTudeckux Opaxos. Jymkuna E.B. roBops
0 BCE YBEITUYMBAIOMIEMCAX (PaKTax pacTOp:KEHHE OpaKoB
Ha OCHOBE CYJCOHBIX PCIICHUH OTMEYACT, YTO «CPEIH
MOJIOJIC)KU W JIIOJICH CpPEelHEro Bo3pacra Bce Oolee mMo-
MyJSIPHOW CTAHOBUTCS CEMbs O€3 perucTparuu opaka, To
ecTh BHeOpauHas cembs. Hanmmo cMeHa mapajurMel,
KOTJ]a Ha CMEHY CEMBH C 3apETUCTPUPOBAHHBIM OpaKkoM
uaet BHeOpauHasi ceMbsi. Bpsn mu 1iemecoo0pa3Ho UTHO-
pPHpOBATH TPOIECCH], TMPOTEKAIONINe B OOIIECTBE W HE
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mopa J¥ 3aKOHOJATENILCTBY OTKIMKHYTHCSI HA BBI3OBBHI
BpemMenu?»!.

B cBoro ouepear M.B. AHTOKONIbCKAsE OTMEUaeT -
«B crpanax 3anagnoii EBponsl u CIIIA pazmuuue me-
K1y (paKTHYECKUM U 3apErHCTPUPOBAHHBIM OpakoM BCe
Oosiee TepsieT cBOE 3HaUEHHE B c(epe MMYIIECTBEHHBIX
oTHomeHn. DakTuyeckue Cynpyru mojy4yaroT MpaBo Ha
B3BICKaHHE aJTMMEHTOB, NPHUMEHEHHE K COBMECTHO Ha-
KUTOMY HMYIIECTBY NpPaBOBOIO peXHMa HMYIIECTBA
CyNPYTOB, 3aKJIIOYCHHS COTJAIICHUN, aHAJIOTHYHBIX
OpauHbEIM JIOTOBOPOM».

3. W. KypymimeBa Takxe TOBOPSI O paclpocTpaHeH-
HOCTH (DAKTHYECKUX OpauyHBIX OTHOIICHHH, MpeIiaract
npu3HATh (hakTUYEeCKUe oTHoIIeHHs. Kak oHa yTBepxkmaeT
«...11e51eco00pa3Ho OJHOBPEMEHHOE BBEICHHE JIBYX allb-
TEPHATUBHBIX CHOCOOOB YCTAHOBJICHHUS (DaKTHYECKOTO
Opaka: oCpe/ICTBOM 3aKJIFOYEHHs! CIIELUAILHOTO JIOTOBOpa
1 BBIHECEHHs cyeOHoro pemreHnss. O6a croco6a JTOIHKHBI
BECTH K OJITHAKOBBIM ITOCIIC/ICTBISIM: TIPU3HAHUE (haKTHUe-
CKOro Opaka TOCYIapCTBOM; TPeNoCTaBlicHHE (akThue-
CKHM CYTIpyTaMm TpaB, 00SI3aHHOCTEH U MPaBOBOM 3aIlIUTHI.
[IpemnaraeM mpenoOCTaBUTH JIMIIAM, COCTOSIIMM B He3ape-
THCTPUPOBAHHOM Opake, BO3MOYKHOCTH 3aKIIOYHUTH JIOTO-
BOp 00 MMYILECTBE MEXKy JIMLIAMH, COCTOSIIIUMH B Opad-
HBIX OTHOIICHWsX Oe3 perumcrpaiyu Opaka. B morosope
JTAHHBIC JIMI]A MOTYT YCTAHOBHTH MPABOBOW PEKUM TPU-
HAJUICKAIIETO WIM MPUOOPETaeMOr0 MMH  HMMYILECTBA,
YPEryJaupoBaTh 0053aTeIbCTBEHHBIC OTHOIICHHS MEXIY
coboi. [IpumeHeHre HOpM 0 OpavHOM JOTOBOPE MO aHAJIO-
TMH BO3MOXXHO IIyTE€M MPSMOTO YKa3aHWs B JIOTOBOpE Ha
cootBercTByromme cratbl  CK Koipremckorn  Pecry6-
JIIKID.

31ech clemyeT MPUBECTH OTBIT 3apyOeKHBIX CTPAH 110
«baktraecknM Opakam». B pszie cTpaH OHM yKe IPU3HAHBI
U JICUCTBYIOT KaK MHCTHTYTHI 3aKOHOJATe]bCTBA. Hampu-
Mmep, 1IBerus crana mepBbIM COBPEMEHHBIM TOCYIaPCTBOM,
3aKOHOJIATEIEHO MPU3HABIINM OTHOIICHUS COXKUTEIIBCTRA.

OpHako MO HallleMy MHEHHIO, IO KpaliHel Mepe Ha
CETONHSIIHMI JeHh HE BO3MOXKHO Ha 3aKOHOAATEILHOM
YPOBHE PaCIpPOCTPaHCHUS «(DAKTUICCKUX OpavHBIX OTHO-
menuity. Tak kak, 3T0 OymeT crocoOCTBOBATH MaiTbHEH-
mIeMy YBEIMYCHHIO KOJIMYEeCTBa paHHUX Opakos. [Ipo-
OneMa paHHHX OpakOB Ha JAHHBIN MTEPUOJT SIBIISETCS OHOM
73 BaXHEHIINX MPOOJIeM COIUATBLHO-IEMOrpapHIecKoro
Pa3BUTHS HamIel CTpaHBI, KOTOPYIO MBI HE CMOTIIH «00y3-
JIATh» ayKe TIPHHAIIIIHE YTOIOBHON OTBECHOCTH.

Tak Ui pelieHHs BOMPOCOB PaHHUX OpakoB Ha
YPOBHE pECIyOJIMKAHCKUX BIACTEH MpPEANPUHUMAIOTCS
KapIMHAJIBHBIC MEPEI, KOTOPBIC HE PEIIAIHCh JOJTH TOJIBL.

! Nymkuna, E. A.TTpoGieMbl 3a1MThI CEMEWHBIX IPaB 110
ceMeifHOMY 3akoHonarenscTBy P®: ABropedepar muccepra-
I[MM HA COUCKAHNE YYEHOH CTEIECHHN KaHIuJaTa I0pUANIECKIX
Hayk. CnenuansHocTh 12.00.03 - rpaxnanckoe npaso; Ilpen-
IIpUHAMAaTeNbCKoe TpaBo; CeMeliHoe mpaBo; MexayHapoHOe
yacTHoe npaBo.- Bonrorpan,2006. — C.20.

2 Autokonbckas M.B. Cewmeiinoe npaso. C. 115.

3 Kypymumiesa 2.1, TIpaBoBoe peryJMpOBaHUE UMYIIECT-
BEHHBIX OTHOILEHHI B CEMbE MO 3aKOHOJATENBCTBY KBIprbI3cKoil
Pecrry6muxn. aBroped. muce. k.10.H. b. 2012 1. C. 16.
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Kak ompenensieTcss B €KEroJHOM B CTaTUCTHYECCKOM
otyere «C 2006 roma oTMe4aeTcsl YCTONUYMBBIN POCT pOXK-
JTAeMOCTH Y >KEHILMH B Bo3pacte 15-17 ner: ¢ 4,4 neteii Ha
1000 »xenmmH 3Toro Bozpacta - B 2006 r. 10 7,2 netei — B
2011 r.» COOTBETCTBEHHO OSTH MCHIIMHBI HAXOSATCS B
«bakTr4ecKux OpPavYHBIX OTHOLICHUSX». VIMECHHO 3TH JaH-
HBIE TIOCTY)KIJIH K TIPHHATHIO KOMIUIEKCAa Mep TI0 IPeaoT-
BPAIICHUIO PAHHUX OpaKoB.

B nensx gero mpemiaranoch yKeCTOUUTh YTOJIOBHYIO
OTBETCTBECHHOCTH 32 YMBIKaHHE HEBECT M MPUHYKICHHUE K
BCTYIUICHHIO B Opak; YCHWJICHHS KOOPIWHAINH MEXIY TO-
CYJapCTBEHHBIMU OpraHamMH ¥ Ap. Mepbl. O0 3TUX Mepo-
OPUSTHSIX OTMEYaeTCsi B UEeTBEPTOM MEPHOTUYCCKOM JIOK-
nane Keipreisckoit PecnyONKuKy 1O BBITIONTHEHHIO HOPM
KoHBeHIIMM 0 JMKBHIAIMK BceX (HOPM TUCKPUMHHAIIH B
OTHOIICHUH JKeHIIMH (yTBepkacHHOro IlocraHoBICHHEM
npasutenberBa Kuipreickoit Pecriyomuku ot 31 nexaOpst
2012 r. Ne872)%.

B cBoto odepens auccepranToM (Kak jgemyratoM JKo-
ropky Kenemr Kwipreickoii Pecryomuku KP) Obunr mHH-
[IUAPOBAaH TIPOCKT 3aKOHA O BHECCHWH W3MEHCHHU B
Cewmetinblii koneke Kpiprei3ckoit PecyOnuku, KOTOPBIM
OBUTIO TIPEIYCMOTPEHO yBEIWYEHHE HIDKHEro mpezerna
“Opaunoro Bo3pacra”’. Kpome TOr0, No MHUIIMATHBE JNC-
CepTaHTa TMPHHATHl COOTBETCTBYIOIINE HW3MCHCHHS B
VYronoeusiii kogekce Keipreizckoit PecnyOnuku mpemyc-
MATPUBAIOIIUX YXKECTOUCHHS HAKa3aHUs 3a Kpaxy
HEBECT.

BrllieoT™MeYeHHBIE  TPOCKTHI  3aKOHOB  Ha
cerogHAIIHNN neHp npuHATel JXoropky Kenemom
Ksipreizckoit Peciy6nmkm.

[IprauHbI, KOTOPEIE BEIHYAWIN Pa3paboOTKy U MpHU-
HATHS 3aKOHOB HAIIPaBJICHHBIX HA HCKOPEHEHHS «KPaxy
HEBECT» ABISETCA TO, UYTO I Hamero oOIiecTBa
«Kpaxka» NIEBYIICK WM JKCHIIMH JJIsl BCTYIUICHUS B Opak
cTano npuBbYHBEIM nenoM. CoorBercTBeHHO 60% Opa-
KOB, COBEPIIACMBIX B CEIBCKOW MECTHOCTH B MOHO3T-
HUYHBIX paliOHaX, MPOUCXOIUT Yepe3 KPaxKy HEBECT
(anaxauyy).

Bonee Toro, gaHHBIC MPOEKTHI 3aKOHOB MCXOMAT W3
HEO0OXOJUMOCTH COONIOICHUS MEXKIYHAPOJHBIX CTaH-
JAPTOB HEMOMYCKAIOMINX 3aKITIOUCHHS PaHHUX OpakoB
nm 6e3 Coriacus OHOM U3 CTOPOH.

B pesynpTare mpHHATHS TaHHBIX 3aKOHOB YXKE ce-
TOJIHS MOKHO HAOJIONaTh TMOJOKUATENbHBINA dPPEKT MX
nevicteusi. «Kpaxka HeBecT» COKpaTHIIOCH II0 OLIEHKaM
skcneptos oT 10 1o 30%.

VYuuThiBas BBIINIECKAa3aHHOE MPABOBOC IIPU3HAHKE
(hakTHUeCKnX OpakoB NMpHUBENET K ele OoJbIIeH pacrpo-
CTPaHCHHOCTHU PAaHHUX OpPaKOB.

IonsTHO, uTO panHue Opaku y Hac B Keipreiscrane
SIBJISICTCSL «TICEBIIOTPAIUIIUCH», KOTOPYIO HYKHO H3XKHTb,
HO TIPH TIPUHATHU Ja’Ke COOTBETCTBYIOMIMX Mep IS TMOJ-
HOHM JIMKBUAAIIMK STOTO SIBJICHUS MOTpeOyeTcss XOTS Obl
OTIpEe/ICIICHHOE BPEMSL.

C npyro#t cTOpOHBI BBEICHUS (PAKTHUECKHX OpakoB
TIOCPEICTBOM TPUMEHEHHsI B OTHOLICHHH MMYIIECTBA Ta-

4 My6nukauus usnana npu nogaepxke Llentpa OBCE B
Bumxkeke. b. 2012 r.
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KHX CYIPYrOB JIOTOBOPHOE peryimpoBaHue TpeOyeT Oomee
TIATESLHOTO aHaimu3a. [I0CKOIBKY 3TO TOTpedyeT Imepe-
CMOTp HIMPOKOIO KpPyra HOPMATHUBHBIX aKTOB M OOIIECT-
BEHHBIX OTHOIICHHIA.

Hanpumep, HeoOXOIMMO TMEPECMOTPETh 3aKOHO.A-
TENBCTBO O OAHKPOTCTBE, O 3aJI0Te U JIP. MOIMYTHbIE HOpMa-
THBHBIC aKThI M IPABOBBIC OTHOIIICHHS.

B cBsi3u, ¢ yeM mpaBoBOE MpH3HAHUE (HAKTUUCCKUX
OpakoB MPUBEICT K MOJHOLICHHOHN 3aIlluTe TPaB POJIHTE-
Jnield, a 3ateM u gereil. OiHaKo, ¢ IPyroi CTOPOHBI 3TO CO3-
JIACT YTpo3y Bce OOJBIICH PACIPOCTPAHEHHOCTU pPaHHUX
opakoB. [losTomMy mpu3HaHHe (HaKTUUCCKUX OpavHBIX OT-
HOILICHU! B Oimbkaiiiiiee BpeMsl HE MPENCTaBISECTCS BO3-
MOYKHBIM.

Penenzent: k.10.H. Hacoexona C.
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