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K BOITPOCY OBBEKTA HE3AKOHHOI'O IIOJIYYEHUA U PASI'IAINEHUSA
CBEJEHHWI, COCTABJISAIOINNX KOMMEPYECKYIO WJIN BAHKOBCKYIO TAHY
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B 0annoii nayuHoti cmamve paccmampueaemcs 60npoc o
PO00BOM 0OBeKme npecmynieHull, KOmopblii 6vl3viedem 6
ropuouueckoll  iumepamype — Hauboiee  OCmMpble  CHOPbL.
Tpusoosimes  pasnuunvle MHEHUs NO OAHHOMY BONPOCY, d
makaice pe3yibmamol HAyUHbIX UCCIe008aHUL YUEeHbIX OaHHOU
cepe.

In this scientific article is considered question about
factual object crimes, which causes the most sharp disputes in
legal literature. Happen to the different opinions on given to
question, as well as results of the scientific studies scientist
given to sphere.

XapakTtepu3ysi JEHCTBYIOIIEE YroJIOBHOE 3aKO-
HomatenbcTBO Kasaxcrana 00 OTBETCTBEHHOCTH 3a
9KOHOMHYECKHE TPECTYIUICHHS, CIeTyeT OTMETHTb, UTO
OTIPENICISIONIUMHE  SIBIISTIOTCSL  TIOJIOKEHUS O HEoOXo-
IUMOCTH OTpaHHYEHUS BMEIIATEIbCTBA TOCYIapcTBa B
9KOHOMHUKY, TIOCKOJIBKY HOpMAalbHasi PBIHOYHAS KOHO-
MHKa pa3BHBacTCs 110 CBOMM 3aKoHaM. | ocynapcTBo
JIOJDKHO OOpOTHCS JIUIIb C HE3aKOHHBIM TPEIIPUHU-
MAaTeILCTBOM, KOTOPOE MOIYYaeT MPUOBLITH ICHCTBHAMH,
HaAHOCSIINMHE Bpe]] 0OIIECTBY.

OfHako K YuClly Haubojee CIO0XKHBIX, MPOTHBO-
PEYUBBIX U MAJIOW3YYEHHBIX B HayKe YTOJOBHOTO TIpaBa
OTHOCHUTCSI TIpo0iieMa O0BEeKTa TPECTyIUICHHH B cdepe
SKOHOMHYECKON NIeATENTFHOCTH, 00sM3aTeIbHBIM MPHU3HA-
KOM, KOTOpPOTO B COCTaBE IIPECTYIUICHHS, IpPEayCMO-
tpernoro ct. 200 YK PK, sBisercs mpeamer mpecTyi-
JICHUS - HETOCPEACTBEHHO CBEACHHUS, COCTABIIOIINE
KOMMepYecKyro min 0aHKOBCKyIo Tainy [1, c. 493]. B.A.
Tanmii cumTaer, 4YTO MpPEAMET MPECTYIUICHUS SBIISCTCS
TEM TPU3HAKOM IPECTYIUICHUS, KOTOPBIA YaIle BCEro
UCIIONIB3YeTCsS  JUIS  ONpe/eNieHHs caMoro oObeKTa,
BBISICHEHHUS €To coAepxanus [2, c. 38].

OmHUM W3 KIIOYEBBIX B JAHHOM CIy4Yac SBIIICTCS
BOIIPOC O POJOBOM OOBEKTE MPECTYIUICHUH, KOTOPBIH
BBI3BIBaCT B IOPHIMYECKOH IUTepaType Hamboiee
ocTpsie cropsl. V3BecTHOE Mpekae TMOHATHE «HHTEPECH
HapOJHOI'O XO3SHCTBa» YCTapeiao II0 CBOEH CyTH,
ITOCKOJIBKY OHO TPAJAWIMOHHO OBIIO CBS3aHO C COITHA-
JIMCTHYECKOM CHCTEMON XO35HCTBA, M B COBPEMEHHBIX
YCIIOBHSIX OCTAETCS OTKPBITHIM BOIIPOC, YbH MHTEPECHI -
rOCY/apCTBEHHBIC, OOLIECTBEHHbIE WM YacTHBIE -
MPU3BaH OXPAHATh YTOJIOBHBIA 3aKOH U B PaBHOU U
Mepe JI0JDKHA OCYIIECTBISTECS OXpaHa ITHX HHTEPECOB.

B mensix pemieHus yka3aHHOH TpOOJIEMBI aBTOPHI
HAyYHBIX HCCICIOBAaHMA M MOHOTpadMUecKuX paspa-
00TOK TpeIIaraid pa3IUYHbIC BapUaHTHI COJACPKaHUS
00BeKTa HIKOHOMHYECKMX OTHOmeHnd. He Oymem
CTaBUTH TIepe]] COOOU Ieb OCBETUTH B TTOJHOM O0BEeMe
9TOT BONPOC, OCTAHOBHUMCS IHIIF Ha Hauboiee
PacIpoCTpaHEHHBIX B CIIEIHAIBHON JIHTEpaType TOUKax
3peHus. AHanW3 HaydHBIX MTyONHKAaUd W MOHOTpa-
(hUYecKUX UCCIICIOBAHMIA TO3BOJIIII HAM C/IETaTh BBIBOJI,
YTO HamOoJIee YacTO MPEJIaracTcsi CYMTATh POJOBBIM
00BEKTOM IPECTyIUICHHHT B cdepe HIKOHOMHUYECKOH

JIESITETIPHOCTH, KaK BCIO COBOKYITHOCTH OOIIECTBEHHOTO
OTHOIIICHHS, KOTOPOE 00ECIeUnBaIO HOpMalbHOEe (PYHK-
UOHUPOBAHKE YIKOHOMHUKH (WU Cepbl XO3SIHCTBEHHOM,
MPEANPUHUMATEIECKOW TEATCIFHOCTH), TaK U KOHKPET-
HO KOHOMHUYECKUEC OTHOIICHUS B YUCTOM X BHIC [3, C.
8], uHTEepechl XO3sAUCTBYIOIIUX CYOBEKTOB, OOIIECTBA H
rocyapcTBa, WIN MPOCTO SKOHOMHKY KaK IIEIOCTHYIO
CHUCTEMY OOINECTBEHHOTO MPOU3BOJICTBA (XO3SMCTBA) U
HOpMalbHOE €€ (yHKIIMOHUPOBAaHUE.

Ha mepBwIii B3rJs, Ka3aioch ObI, YTO Ha3BaHHE
I'maBer 7 YK PK («IIpectymienus B chepe 3KOHOMH-
YeCKOW JesITeNbHOCTH») B TIIOJHOM OO0beMe peraet
BOIIPOC O POJOBOM OOBEKTE, B KAa4eCTBE KOTOPOTO B
JTAHHOM CJIydae MOJXKET BBICTyHaTh cdepa 3KOHOMH-
yeckod JeaTenbHOCTH. OIHAKO COACpIKAHHE ITOTO
MOHSATHUS, KOTOPOEC BXOIHUT B CTPYKTYPY YIOMSHYTOM
chepbl KM3HU OOMIECTBA M TOCYIApPCTBA, YTOJIOBHOE
3aKOHOJIATEIILCTBO HE PACKPHIBACT.

ITonaTtue «3KOHOMHKA» CHEIHAIUCTHI B JaHHOH
00JacTH TPAKTYIOT JOBOJHHO HIMPOKO. DTO, COOCTBEH-
HO, XO35HCTBO B IIMPOKOM IMOHHMAaHHHU 3TOTO CJIOBA, TO
€CThb COBOKYNHOCTH CPEICTB, NPEIMETOB, BeIleH,
CcyOCTaHIIMI MaTepHaJbHOTO M IYXOBHOTO MHpa, KO-
TOpBIC HCIONB3YIOTCS JIOJBMHU C IENBI0 00CCIICYCHUS
YCIIOBHI JKW3HH, YIOBICTBOPCHHS HYXI. DKOHOMHUKY
HY)KHO BOCIPHHHMATh KaK CO3JAaHHYI YEJIOBEKOM
CUCTEMY JKU3HEOOECIICUCHNUs, BOCIPOU3BEICHUE, KUIHU
JIO/IeH, TMOANCpKAHUE M YIIYYIICHUES YCIOBHHA CYIIECT-
BoBaHus [4, c. 7]. DxoHoMUKa (Tp. oikonomia) o3HadaeT
yIpaBJieHHE X039MCTBOM. B clloBape HHOCTpaHHBIX CIIOB
TEPMUH «IKOHOMHKA» TPAKTYETCS KaK:

1) COBOKYITHOCTh TIPOM3BOACTBEHHBIX OTHOIIECHUH,
KOTOpBIE OTBEYAIOT NAaHHOM CTETeHH pa3BUTUS IIPO-
M3BOJICTBEHHBIX CHJI OOIIECTBA;

2) XO34HCTBO paiioHa, CTpaHbl, TPYIIBI CTPAaH WIH
BCETO MHPA;

3) Hay4yHAas AUCHUILINHA, KOTOpas 3aHUMAETCs W3-
YYEHHEM CEKPETOB M 00JIacTel HApOIHOTO XO3SIHCTBA, a
TaKXKe HEKOTOPHIX YCIOBUI M AIIEMCHTOB MPOU3BOJCTBA
[5, c. 574].

CH. OskeroB TOJKOBaJ dKOHOMHKY KaK OpTraHH3a-
LU0, CTPYKTYPY U COCTOSIHUE XO3SMCTBEHHOW >XHU3HU
WM 0001 00JacTH XO3SHUCTBEHHOU NESITEILHOCTH [6,
c. 805]. A Xos3siicTBO MOHWUMaeTcss Kak oOpa3 mpo-
W3BOJICTBA, COBOKYITHOCTH IIPOW3BOJICTBEHHBIX  OT-
HOIICHWH TOTO WM JAPYroro OOIIECTBEHHOTO YKJana,
MPOU3BOJICTBO, JKOHOMHKA, O0OpYZOBaHHE KaKOro-
HUOY/Ib TPOU3BOJCTBA, COBOKYIHOCTh IPEIMETOB,
HeoOXomumbIX B OBITY [7, ¢. 770]. Utak, 3xOHOMUKA -
9TO XO3SIMCTBO, a XO3SIUCTBO - ATO HIKOHOMHUKA. J[pyrumu
CJIOBaMH, XO3IHCTBCHHBIC U YKOHOMHUYCCKUE OTHOIIICHUS
- OTH MTOHATHUS TOXICCTBCHHBIC.

Hcxons w3 cka3aHHOTO, Hamboiee NPUEMIIEMBIM
ABISICTCA ~ OMNpENeNieHNe JKOHOMHKH KaK CHCTEMBI
0OIIIECTBEHHOTO TTPOM3BOJICTBA, KOTOPAsi OCYIECTBIISIET,
cOoOCTBEHHO, TIPOM3BOJICTBO, pacIpelneicHne, OOMEH,
CIIpOC HEOOXOAMMBIX OOIECTBY MaTepHaIbHBIX OJar,

32



{ HU3BECTHUA BY30B, 6, 2013 }

BKIIOYas TPOAYKTBI H yciuyrd. TakuMm oOpas3om,
SKOHOMHYECKast  chepa  sABISETCA  UPE3BBIYANHO
CIIO)KHBIM HHTETPHUPOBAHHBEIM OOBEKTOM IIPABOBOTO
PETyINpPOBAHMUS U ITPABOBON OXPAHBI.

Touka 3peHus] OTHOCUTEIHHO SKOHOMHUKH (CHCTEMBI
XO03SMCTBA) ¥ HOPMAJILHOTO €€ (PyHKIIMOHUPOBAHUS KaK
pomoBoro  o0bekTa  mpecTymicHus B cdepe
9KOHOMHYECKOU JeSITEIPHOCTH MOIYYHIIA CBOS PA3BUTHE
B paborax b.B. Bomxenkuka, B.B. Jlykesnosa, B.f.
Tamusa, A.H. Tpaitnuna u ap. Tak, no muenuto B.B.
BomkeHkrHa, OOBEKTOM pPacCMaTPUBAEMOW TPYIIIIBI
MPECTYIUICHUH  HEOOXOAWMO  CYHMTaTh AIKOHOMHKY,
KOTOpass TOHHUMAETCS KaK COBOKYIHOCTh IPOM3BOJ-
CTBEHHBIX (IKOHOMHYECKHX) OTHOIICHWH IO TIOBOAY
MPOU3BOJCTBA, OOMEHa, pacmpenelieHus W cIrpoca
MarepuanbHbIX Oiar [8, c. 52]. B.S. Tamuii cumraer
POIIOBBIM OOBEKTOM caMo Xo03sicTBO [9, ¢. 15]. A.H.
TpailHuH mKMpe CPaBHUTEIBHO C HA3BAHHBIMU aBTOPaMU
MOJIOMIENT K €r0 COJCPKAHUI0 W TPEIJIOKHII CUHTATH
POJIOBBIM OOBEKTOM XO3SWCTBCHHBIX MNPECTYIUICHUN HE
TONIKO CaMO XO3SCTBO, HO U TMPaBWIBHOE €ro
(YHKIIMOHUPOBAHUE.

W3ydeHuro SKOHOMHYECKUX MPECTYIUICHUHA 3HAYH-
TeTbHOC BHUMAaHHE YHCNSIIOT W COBPEMEHHBIC HAaydHBIC
pabotauku. Tak, B.Y. CefiTX0XHUH BBICKa3bIBAE€T MBICITb,
YTO HKOHOMHYECKHE TNPECTYIUICHHS - 3TO JAESHUS,
cOBepIIaeMble B cepe IKOHOMHUYECKOH AEATEIbHOCTH
[11, c. 5]. E.E. JlemeHTheBa, aHAIM3HUPYSI OIIBIT 3apyOeikK-
HBIX CTpaH, yKa3zaja Ha TO, YTO OOJBIINHCTBO
9KOHOMHYCCKUX MPECTYIUICHUH IATCS, HAHOCAT yIepo
9KOHOMHYCCKUM HHTEpPECaM rocyapcTra, GU3MICCKUX U
IOPUINYCCKHAX JIUI[, OCYIICCTBISIOTCS FOPUIAICCKAMU
Wi GU3NICCKUMU JTUIIAMH, KOTOPHIE MOTYT ICHCTBOBATh
oT Jmna cyObeKkToB mpeanpuHuMarenscTea [12, c. 30].
II.C. Slne paccMaTpuBaeT MPECTYIUICHUS, COBCPIICHHBIC
B cdepe XO3SMCTBEHHON WM 3KOHOMHUYECKOW NesTelhb-
HOCTH, KaK «IIPEeNlPUHUMATEIbCKUE TPECTYILICHHUS»
[13,c. 109].

B ornuume ot mpuBeneHHBIX Todek 3peHus, 10.B.
T'onosnes, b. I'. JleoHTheB OOBEKTOM JKOHOMHUYECKHUX
MPECTYIUICHNH MPU3HAIOT MHTEPECHl OOIIECTBA M €T0
3aWHTEPECOBAHHOCTh B COOJIIOJICHUH YCTAHOBICHHOTO
MOpsIIKa OPTaHU3AlUU ¥ BEJICHHUS HAPOJIHOTO XO3SIHCTBA,
KOTOpOoe O0OCeCIeYrBaeT €ro HOPMaJbHOE (YHKIHO-
HUpPOBaHUE U JanbHelee pa3sutue [14, c. 51], nam xax
HHTEPECHl TOCYNApCTBA W OTICIBHBIX CYOBEKTOB B
chepe ux IKOHOMUIECKOH AesTenbHOCTH [15, ¢. 246].

JloMuHupytoleii B YroJOBHO-NPAaBOBOM Hayke
SIBIISICTCSA MBICITH O TOM, YTO POJOBBIM OOBEKTOM IIpe-
CTYIUIGHHHT B cdepe SKOHOMHYECKOH AeATeNTbHOCTH
SIBISCTCS ~MMEHHO  COBOKYITHOCTH  OIIPEIESIICHHOTO
OOIIECTBEHHOTO OTHOWICHHWS. MBI CYHTaeM, 4TO pPEUb
unaer o0 OOINECTBEHHOM OTHOIICHHH, KOTOpoe o00e-
CICYMBANIO HOPMAaIbHOC (DYHKIMOHUPOBAHHE OSKOHO-
MHKH CTPaHbl KakK IIEJIOCTHOTO OpraHu3Ma, EIUHOTO
HAPOJHOXO3SIMCTBEHHOTO KOMITICKCA.

OpHaKo, Ha HAIIl B3MJISA]], CAMOTO OOJIBIIOr0 BHUMA-
Hus 3aciyxkuBaeT nosuuus H.O. Jlomamenko, kotopas
CYHMTACT, YTO POJOBBIM OOBEKTOM MPECTYIUICHUS B
chepe  OKOHOMHYECKOH  JEATENBHOCTH  SIBIISIOTCS
SKOHOMHYECKHE OTHOIIEHHS, IOCTPOCHHBIE HA IPHH-
IUMaX OCYIIECTBICHUS 3KOHOMHYECKOH AEATEIbHOCTH,
0T KOTOPBIMH, B CBOIO OYepellb, IIOHNMAalOT OCHOBHBIE
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WJIeH, TIONOXKEHUS, KOTOpHIE BBIPAOOTaHBI MPAKTUKOM
0OIIECTBEHHO-9KOHOMHYECKOH JKMU3HH H  SBISIOTCS
OCHOBOM JTF000#1 PKOHOMHUYECKON IEATENHHOCTH. DTUMHA
NPUHINIIAMH  SBIIIOTCS  cBOOOJAa  IKOHOMHYECKOI
JeSITETPHOCTH, OCYIIECTBICHHE DJKOHOMUYECKOH jes-
TENBHOCTH Ha 3aKOHHBIX HayalaxX, I0O0pOcOoBecTHas
KOHKYPCHIIUS, JOOPOIMOPSAOYHOCTh CYOBEKTOB IKOHO-
MHUYECKOW NEATEIBHOCTH, 3alpeT KPUMHUHAIBHBIX (HOpM
MOBEJICHUS B 3KOHOMHUYECKOH aesTenpbHoCTH [16, . 8].

IonsitHO, YTO B MJaHHOW cdepe BO3MOXKHEI HE
TONBKO OTHOIICHUS CYry0O SKOHOMHYCCKHE (XO3sIii-
CTBCHHBIC), HO TaKXKE W OTHOIICHUS BIIAJCHUS, IOJb-
30BaHUSI M PACTIOPSDKEHHUS HMMYIIECTBOM (OTHOIICHHUS
COOCTBEHHOCTH),  OTHOIIEHWS  IPOU3BOACTBEHHOTO
XapakTepa, OTHOIICHHS, BO3HHKAIOIIAE B IIpoIecce
MPEAYCMOTPEHHOTO 3aKOHOM T'OCYIapCTBEHHOTO —pe-
TYJIMPOBAaHUSI SKOHOMHYECKON AesTeNbHOCTH U T.I. B
STOW CBSI3W Ha POJIb POAOBOTO OOBEKTA, MO MHEHHIO
H.O. Jlonamenko, MOXeT MpPETEHAOBATH JUILb MepBas
rpyIa ymOMSHYTBIX OTHONICHHH (OTHOIICHUS 3KOHO-
MHYecKne win xossiicTBenHsle) [17]. Jpyrue rpymms
OOIIIECTBEHHOTO OTHOIICHHUS, KOTOPHIC BXOIUIIN B chepy
9KOHOMHUYCCKOW JIEATCIHHOCTH, B CIy4ae HX OXpaHbI
YTOJIOBHBIM 3aKOHOM, BBICTYIIAIOT, B OCHOBHOM, Kak
pomOBEIE  OOBEKTHI APYrHUX TPYNI  OJHOPOIHBIX
MPECTYIUICHU.

Wrak, aHanm3upys pas3Hble B3TILSABI YIEHBIX OTHO-
CUTETIFHO TMOHATHS POAOBOTO OOBEKTA MPECTYIJICHUH B
chepe XO3AUCTBEHHOW JEATSIHHOCTH, MBI TMPHUILIH K
BBIBOJIY, YTO BCE OHHU COTJIACHEI, YTO ATH MPECTYILUICHUS
HApYIMIAIOT  HOPMAJBHYK  JKOHOMHYECKYH) KM
XO3SIHCTBEHHYIO ICATEIIEHOCTb.

ConepxaHue TMOHSATUS «IKOHOMHYECCKHE OTHOIIC-
HUS» PAaCKpBIBACTCS, B OCHOBHOM, CIEIMAIHCTAMH
TPaxIaHCKOTO, XO3SWCTBEHHOTO W MPEIIPUHUMATEIb-
ckoro mpama. Tak, Hanpumep, o mMHeHnio CB. Twuxo-
MHpPOBa, XO3SHCTBEHHBIMH OTHOIICHUSMH SBISIOTCS
(hyHKIMOHATBHBIE JKOHOMHUYECKHE OTHOIICHHSA, CBS-
3aHHBIE C TAaKUMH BUAAMU JESTEIBHOCTH, KaK IIpe-
NPUHUMATEIbCTBO,  (YHKIMOHHUPOBAHHE  TOBAPHBIX
PBIHKOB, OuWpkeBasi, Opokepckas W WHBECTHUITMOHHAS
JIeSITENTbHOCTD, OaHKOBCKAsl JESITEIbHOCTh, MPHBATH3a-
U TOCY/IaPCTBEHHBIX M MYHHIIUTIAIBHBIX PEITPUITHI
u t.a. [18, c. 5]. B.C. MapTemMbssHOB OTMEYaeT, 4YTO
SKOHOMHUYECKUE OTHOIICHHS - 3TO OTHOIICHHS, KOTOPHIE
BO3HHKAIOT B TMPOIIECCE OCYIIECTBICHUS IPEAIPHHU-
MaTEeIbCKOH  JESTeTBHOCTH, a TakXKe BCIEACTBHUE
TOCYIapCTBEHHOTO B3aUMOJICHUCTBUS Ha yYaCTHHUKOB
pBIHKA, KOTOpBIC CBSA3aHBI B3aNMHBIMH IIpaBaMHd |
obs3anHOCTSIMU [19, ¢. 34].

Tlo muennro B.I'. JleonTheBa, BUIOBBIM OOBEKTOM
XO3STMCTBEHHBIX MPECTYIUICHUH SIBISAETCS COBOKYITHOCTh
OOIIIECTBCHHOTO OTHOILCHUS, KOTOPHIC BO3HHKIU B
cdepe 3xkoHOMHYECKOH nestenbHOCcTH [20, ¢. 246]. B.D.
MenbHUKOBA CYHMTAET TAKHUM TPYIIY OIHOPOIHBIX
B3aMMOCBSI3aHHBIX OOIIECTBCHHBIX OTHOIICHHM, KOTO-
prle obpasoBanuch B 3Tol cdepe [21, c. 178]. Ha nam
B3MJIAJ,, HY)KHO INPHUACPKUBATHCS MBICIH, YTO TaKUM
O00BEKTOM SBIIICTCSI CHCTEMa OXPaHSEMBIX TOCYIapCT-
BOM OOIIIECTBEHHBIX OTHOIICHHUI, KOTOPbIE BOSHHUKIHN B
chepe SKOHOMHUYECKOH IEeATEIHPHOCTH W B OOIIECTBE,
KOTOpPOE OpHEHTHPYeTCSI Ha pa3BUTHE PHIHOYHOM
9KOHOMUKH [22, ¢. 9].
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[Ton HemocpeacTBEHHBIM OOBEKTOM HCCIEIYEMBIX
MIPECTYIUICHNH, TOHNMAaIOT KOHKPETHBIE OOIIeCTBEHHBIE
OTHOIIEHHS, CKJIAIBIBAIOIIAECS B TIpoIiecce SKOHO-
MHYECKOH JEATEIFHOCTH U PETYINPYIONINe KOHKPETHBIE
BHIBI TAaKOW  JeATeNbHOCTH  (Hampumep, cdepa
MPEOIPUHIMATEIECKON eSTeIFHOCTH 3allUIIaeT IpaBa
U UHTEPECHl CYOBEKTOB IKOHOMHUYECKOH AEATEIBHOCTH -
ct. 189 YK PK «BocnpenstcTBoBaHUE 3aKOHHOIH mpen-
NIPUHUMATENBCKOH AEATEIBHOCTHY, TM00 OTpeOuTeIeH-
ct. 223 «OOmaH motpebuteneity) [23, c. 475]. JLI.
l'ayxman u CB. MakcUMOB CUHTAIOT, YTO HEMOCPEACT-
BCHHBIMH OOBEKTaMH OTHCIBHBIX BHIOB U TPYII
paccMaTpUBaeMbBIX TPECTYIUICHHH SBIITIOTCS oOmmiecT-
BEHHBIC OTHOIICHHS, OOCCIICYHBAIONINE WHTECPECHI
xo3siicTBa B Toil mwm apyroi cdepe [24, c. 23]. Ilo
mHeHuto b.Y. CelTx0oXuHA, HEMOCPEICTBEHHBIM 00bEK-
TOM TIpeCTyIUIeHHS, pexycMoTpenHoro cr. 200 YK PK,
SIBIISIIOTCSL  OOIECTBEHHBIE  OTHOLICHHS, OOecTedn-
BaIOIIHE 3aIIUTy KOMMEPYECKOH HiTl OAaHKOBCKOM TaltHBI
[25,c. 59].

AHanu3upys TpUBEACHHBIC OMPEICICHUS, MOXHO
cAenaTh BBIBOJ, YTO HMX CYIIECTBCHHBIM HEIOCTATKOM
SIBIIICTCS TO, YTO COZACpIKaHUEC OOBCKTA, B HAIIEM CITy-
4ae, MPaKTHIECKH HEe pacKphIBacTca. MBI yXKe TOBOPIIH
0 TOM, YTO B c(epe S>KOHOMHUYECKOH AeATEIEHOCTH
CYIIECTBYIOT pa3HBIe OOIIECTBEHHBIE OTHOIIEHUS. B
CBS3M C 3THUM, OCTaeTCsI HE COBCEM IIOHSATHBIM, YTO
HMEHHO aBTOPHI MMEIH B BHIY, paccMaTpuBas OOBEKT
KaK COBOKYIHOCTH OTHOIIEHHH, KOTOpbIe 00pa3yloTcs B
cepe YKOHOMUUECKOH JIeITeIHOCTH.

Kpome yka3aHHOW BbIIIE KiIacCUPUKAIMH OO0b-
€KTOB, CYUTAEM HEOOXOIMMEIM YIIOMSHYTh O IOMOJ-
HUTEJFHOM o00BekTe mnpecrymienus. Ilox wum H.U.
BerpoB moHuMaer Takoe OOLIECTBEHHOE OTHOIICHHE,
KOTOPOMY KOHKPETHBIM NPECTYIUICHHEM Bpea Bcerma
MPUYHHACTCS WIN CTaBUTCSA TOX YTPO3Yy HPUIHMHEHUS
Bpena IOIMyTHO C OCHOBHBIM OOBEKTOM, UTO SIBISIETCS
00s3aTeIbHBIM ~ YCIIOBHEM HACTYIUICHHS  YTOJIOBHOM
OTBETCTBEHHOCTH [26, c. 41].

B kauecTBe HONONHHUTENEHOTO OOBEKTa paccMa-
TPUBAEMBIX TIPECTYIUIEHMA MBI ONpeIesieM IpaBo
UHTEJUIEKTYyallbHOH  coOcTBeHHOcTH. [lo  Hamemy
MHCHHIO, TIPU COBEPIICHHHM HE3aKOHHOTO COOHpaHus,
pasrialieHusl WIA KCIOJNb30BaHHS CBCJICHHI, COCTaB-
JISIOIIHAX KOMMEPYECKYIO WM OaHKOBCKYIO TallHY, TAKOH
OOBEKT MOXET CYIIECTBOBATH PSIOM C OCHOBHBIM, a
MOXXET W He CymecTBoBaTh. llompobyeM OOBSICHHUTH
CBOIO MBICITb. B Hayke CyIIecTBYIOT BE JHaMETPATbHO
MIPOTHBOMOJOXKHBIX TOYkM 3peHnsa. CyTb mepBoit
3aKJII0YAaeTCs B TOM, YTO KOMMEpUYecKas TaifHa SBIIIETCS
00BEKTOM MHTEJUICKTYaTbHOH COOCTBEHHOCTH, & BTOPOM
- TIOCJIeITHSAS TakoW He sBisiercs. B 3axone PecryOmuku
Kazaxcran ot 04.07.1992 rona «O 3amure u MOAAEPKKE
YacTHOTO NpPEANPUHUMATEIBCTBA» B cT. 21 maercs
MOHATHE KoMMepueckoi Taiubl: «I[loxg kxomMmepueckoii
TallHOH TOHMMAIOTCS HE SBJSIOIIUECS TOCYIapCTBCH-
HBIMH CEKPETaMU CBCJCHUS, CBS3aHHBIC C MPOU3-
BOJICTBOM, TEXHOJOTHYECKOW WH(OpMANUei, ympasie-
HUEeM, (PMHAHCAMU U JOPYTOd NEATEIBHOCTHIO XO3SHCT-
BEHHOTO CyOBeKTa, pasriameHue (meperada, yTedka)
KOTOPBIX MOXKET HaHECTH ymiepO ero uarepecam. Cocras
n 00BeM CBeICHHIl, COCTABIIOMHNX KOMMEPYECKYIO
TaifHy, ONPEAEIIOTCS XO3IHCTBYIOIIMMHU CyObEKTaMH, O

YeM 3aMHTEPECOBAHHbIE JMIA M3BELIAIOTCS B MHCh-
MEHHOH Qopme». AHamm3upys OeicTByromee 3aKOHO-
JIaTeNIbCTBO, Mbl TMPHIILIK K BBIBOAY, YTO KOMMEpYecKas
TaifHa - 9TO 0co00 TieHHas WHGOpPMAINSA, KOTOpPas
3aTparuBacT U BJIA/ICNbIEB, U pAOOTHUKOB HPEANPUSITHH,
SIBJISIETCS. PA3HOBUAHOCTHIO HMHTEIUICKTYalIbHONH COOCT-

BCHHOCTH, IMMOCKOJIbKY nona I/IHTGHHGKTyaHLHOﬁ
COOCTBEHHOCTBIO MBI TOHMMAeM MMPpOAYKT yMCTBeHHOﬁ
JACATCIBbHOCTH. I/IMyHIeCTBCHHLIe mnpaBa HMHTCIIICK-

TyalbHOH COOCTBEHHOCTH Ha KOMMEPYECKYIO TaiHy
cogepxkarcst B [IC PK (ct. 125, 126), cpeau KoTOpBIX
IpaBO Ha MHCHOIb30BAHHME KOMMEpPUYECKON TalfHBI,
HCKITIOYUTENHHOE TIPaBO IO3BOJISTH HCIIOJIB30BaHUE
KOMMEpPUECKOW TalHbI, HCKIIOYUTEIPHOE MpaBo IIpe-
MSATCTBOBATh HEMPAaBOMEPHOMY paslJIallIeHHIo, coOu-
paHHIO WJIM MCIOJIb30BAHUIO KOMMEPYECKON TaMHBbI,
Ipyrie WMYIIECTBEHHBIE IIpaBa HHTEIUIEKTYyalbHON
COOCTBEHHOCTH, YCTaHOBJCHHBIC 3aKOHOM. Vmyme-
CTBEHHBIC NPaBa WHTEIJICKTYyaJbHOW COOCTBEHHOCTH Ha
KOMMEpUYECKYI0 TallHy MpHUHAIJIEKAT JHIY, KOTOPOe
IPaBOMEPHO BIaJeeT KOMMEpUECKOW TalHOH, eciu
JIpyroe He YCTaHOBJEHO JoroBopoM. Cpok AeWcTBUS
npaBa MHTEIUIEKTYaIbHOH COOCTBEHHOCTH Ha KOMMeEp-
YEeCKYIO TalfHy OTPaHUIMBAETCS CPOKOM CYIIECTBOBAHUS
COBOKYITHOCTH  TNPHU3HAKOB KOMMEpPYECKOW  TalHBI,
ycraHoBieHHBIX cT. 126 'K PK [27].

Takum oOpa3oMm, aHalM3 pPOIOBOTO, HEMOCPE.-
CTBEHHOTO U JOINOJHHUTEIHHOTO OOBEKTa HE3aKOHHBIX
MONYYEeHNSI W PA3TIIAlICHUs CBENEHHH, COCTABISIOMINX
KOMMEPYECKYIO MJIN OaHKOBCKYIO TaiHy, O3BOJISIET HAM
O0JIErYNTh pasrpaHUYEHUE aHAIN3UPYEMOTO COCTaBa
MPECTYIUIEHUS OT CMEXXHBIX IMPECTYILICHHH.
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