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B cmamve onpedensemca cymo ucnramckou ¢hunancosoul
cucmemvl KaK COBOKYRHOCHb MEMOO08 U MeXAHUIMO8 (PUHAH-
CUPOBAHUSA, NO360NAIOUUX  OCYWECMEIAMb  IKOHOMULECKO20
06a306b1X  NPUHYUNOE  CPOPMYIUPOBAHHBIX — WUAPUAMOM, U
MYCYTbMAHCKUM NPABOM.

Knrouesvie cnosa: ucnamckue unancl, uciamckoe
npago, UCIAMCKAsL IKOHOMUUECKAS, MOO€b, UCTAMCKUL OAHK.

This article discusses the concept and essence of Islamic
finance and development finance law in the east, which is a
comprehensive implementation of the trends and. The
implementation of Islamic principles, methods offinancing and

financial performance in the modern business. The subject of

regulation of Islamic finance and financial law in the East is the
public relations in the field of financial, monetary, investment,
insurance and other legal relations that arise between the
parties that operate in the field of Islamic finance-
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Hcnam sBiseTcsl COBEPIIEHHONW MPOrpaMMOM At
XKHM3HM poja uelloBedyeckoro. lcimamckuii mapuar He
SIBISIETCST cOOpaHMEM BBICKA3bIBaHMM, TEKCTa M PEJH-
THO3HBIX OOpSZOB, a BKIIOYAcT B ceOsl MPaKTHIECKYIO
CHCTEMY M NPHMCHEHHE, IpaBHUia MOBEJCHUS, KacacTCs
BCEX CTOPOH >KU3HH, IPUTOJCH AJIs TF0OOr0 BPEMEHU U
mecrta. Jlanee, wiciaMm SIBISI€TCS TEOPETHUECKOW peu-
THel, YOOBIETBOPSIONIEH TpeOOBaHWA NyIIM W Tea,
NPUBOISl WX B TOPSAAOK MEPHIOM CIPAaBEIJIMBOCTH H
NPaBAMBOCTH M TEM CaMbIM, OCYLIECTBIISICT CYAaCThe
JUYHOCTH M €ro OJIarOJeHCTBHE B O5TOM MHpEe U
3arpoOHOi Jkn3HH. Mcinam oObenMHSET IBE B3aUMHO
JIONIOJIHSIOIIME YacTU: KyJNbTYpHYIO M JenoByo. OH
rapaHTHpyeT  yJOOBJETBOPEHHE  JII000ro  cmpoca.
BeeBbimamit  ckasan:  «O  mogu! Bl nmomyuwmnum
JIOKa3aTeabCTBO OT Bamiero [ocrmona, Mbl HHCIOCTAIN
BaM SICHBII1 CBET.

[Mlapuarckast MOKTpUHA B paMKax IPOTPaMMBbI
MPAaKTHYECKOW XW3HM BKJIIOYAaeT B ceds TPH B3amMo-
JIOTIOJHAIOIINX W B3aUMOCBSI3aHHBIX CHCTEM: MOJIHTH-
Yeckasi CHCTeMa TOCyIapcTBa, COLMAIbHAS CHCTEMA,
KOTOpasi yNpaBisieT OTHOIICHHUSAMH MEXAY JIIOABMHU
HCIIAMCKOTO 00IIecTBa, M OSKOHOMHYECKas CHCTEMA,
BKJIOUaromass B ceds NpPOM3BOJCTBO, paclpelielieHue,
norpedieHne B ITOM oOImecTBe. 3BEHbSI 3THUX Tpex
CHCTEM B3aMMHO HPOHHU3BIBAIOTCS KYJIHTOBBIM IOKJIO-
HEHHEM, TaK 4TO MCJIaM CTAaHOBHTCS CHJIBHOW pEUrHeH,
B KOTOPOM BEpa U YOEXKICHUE CBA3BIBAIOT NPHUHIIUIEI U
MIOHSITHS PA3JINYHBIX €TO CHCTEM.

IIpumeHnenne TMOJOKEHUM IIapuata B TEUCHHUE
MHOTHX BEKOB, OCTaBHJIO TIOJIOKUTENBHBIE TTOCIEACTBUS,
KOPHH €ero TTyOOKO YKOPEHIUTHCH B UCJIIAMCKHX 00mIecT-
BaX W CTaJIM JEMOHCTPUPOBATh HApoOJaM HCIAMCKOM
HalU¥ MPOLBETAIONIYI0 UCTOPHIO, TIOJIHYIO 3aBOEBaHMH,
KOTOpBIE BEIpaKalOT €ro HenokojgeOnMocts. HerHenrnue
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MOMBITKA TPUMEHEHUs] B COBPEMEHHBIX  YCIIOBHSX
3aKOHOJATENbCTBA, 3aKOHYMIINCH OTHOCUTENILHOM HeyIa-
Yyel M3-3a MX HECOOTBETCTBHS YOSKACHHUAM JIMIHOCTH C
OJHOW CTOPOHBI M COIMAJIBHON JIEUCTBUTENHHOCTH, C
JIPYTO# CTOPOHBI, U W3-3a HAIMYMA STUX OOIIECTB, WX
MPUHIMIIOB M WJAEWHBIX KOpPHEH, C TPEThEW CTOPOHBI.
ITosToMy oOpasoBajicst OONBINONW pa3pblB  MEKIY
YCJIOBHBIM 3aKOHOJATEIbCTBOM M MOBCEIHEBHBIM IOBE-
JICHUeM Jfofield 1 (aKTUYeCKOH MPUPOIOH HMCIAMCKOTO
TOCYAapCTBa. YCIOBHbIE HMIOPTHPOBAHHBIE CHUCTEMBI
CTaM TOA00MEM «UY)KEpOJHOH JUIsi MCiamMa HACHHOM
Wi GUI0coPCKOM ACHCTBUTSIHBHOCTBIOY.

Hcxons w3 3TOTO, MyCylbMaHE JIOJDKHBI OBLIH
BHOBb [3yuuTh cBOM MHIEHHBIE OCHOBBI, IIpOoaHa-
JM3UPOBATh TPAKTHUECKHE CHCTEMBI, BBIpabOTaHHBIC
HCIIaMOM, CpeIH KOTOPHIX (PyHKIIMOHUPYET U HUCIIaMCKas
SKOHOMMYECKasg cucrema. lIpuMeHeHue ucIaMCcKou
CHCTEMBI B TEUCHHE OIPEICIICHHOTO NEePHOAa BPEMEHHU
HE 03HaYaeT HECOBEPIICHCTBO CAMOM CHCTEMBI, TaK K€
KaK M MpeKpalleHue MPUMEHEHUs OTIEIbHBIX IMOJIOXKe-
HUI 3TOW CUCTEMBI HE 03HAYACT HEOOXOAMMOCTh IIPUME-
HEHUs Apyrux nojoxxeHuil. OnHaKo, Hayajao MpHUMe-
HCHHS TIOBJICYET 3a COOOH HEOOXOAMMOCTH TOCIEI0-
BaTEIbHOIO MPOJOJKEHUS IPUMEHEHHS BCEX UCIaMCKHUX
TIOJIOKCHUH BBUIY B3aUMOCBSI3H B3aMMO/IOTIONHIEMOCTH
HCIIAMCKOM CHUCTEMBI.

OKOHOMHUKA W TPEANPHHUMATEIFCTBO COCTABISET
OCHOBHYIO YacTh HCJIAMCKOW CHCTEMBI M CBf3aHa C €€
KYJIBTOBBIM MOKJIOHEHHEM, C €€ MIapHaTCKUMH IOJO-
JKeHUAMH. BpITHE He OTpHUIlaeT HU OJHY U3 CYHH, Ooiee
TOTO VYTBEpPXJaeT BCE TO, YTO COOTBETCTBYET HOP-
MaJbHON 4YENIOBEUECKOW MPUPONE C LEJbI0 OCYLIECTB-
JIEHUs] YpPaBHOBEIIEHHOM >KU3HU TPaBIMBOCTH AyXa H
TeJa, OCYILECTBISIET CIPaBeIJIMBOCTh MEKY MpaBaMu U
00513aHHOCTSIMH, PAaBHOBECUEC MEXJY HMHTCPECAMH JIHY-
HOCTH U 00IIECTBA, MEXKITy )KH3HBIO B 3TOM MHPE U MOCIIC
CMepTHON Xu3HH. I 3TO MPUBOAUT K YCTAHOBIICHHIO
CIpaBEITUBOCTH BHYTPH CaMOH JTMYHOCTH.

[Ipomecc  SKOHOMHYECKOTO ¥ KOMMEpPYECKOTO
pa3BuUTHA HMeeT OONBIIOE 3HAUYEHHE B HCIAMCKHX
rocyapcTBax B HBIHEIIHIOIO 30Xy M HE CKPBIBACT TO,
YTO HAKOIUICHHUS UTPAIOT TIaBHYIO 3P GEKTHBHYIO POIIb B
9TOW 00JIACTH.

HcmaMckass HIKOHOMHKA TPEJACTABISACT  COOOI
CUCTEMY XO3SIUCTBEHHOW U MPEANPUHUMATEILCKON Jes-
TEJIbHOCTH, KOTOpasl PeryjJupyeTrcs HOpMaMH W MPHUH-
UUIaMi MyCyJIbMaHCKOTo TipaBa. McinaMmckasi 5KOHOMUKa
M UCIIAMCKasi SKOHOMUYECKask MOJIENb 3TO OJHO3HAYHOE
nousaTHe. OAHAKO B OTVIMYHE OT MyCYJIBMAaHCKOTO TIpaBa,
KOTOpOE pEeryiaupyeT OTHOIICHUS Cpend MYCYJIbMaH,
MCITaMCKasi YKOHOMHYECKasi MOJENb aJpecoBaHa BCEMY
o0IIecTBy, a HE TOJIBKO MyCyJIbMaHaM WM NpEACTaBHU-
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TEIAM JPYTMX MOHOTEHUCTHYECKHX PEIUTHH, TIe, Kak
M3BECTHO, TaK XK€ Kak B HCJaMe, 3alpelieH CCyIHBIN
nporeHT. OCHOBHOW IEIbI0 HWCIAMCKOH 3KOHOMHUKH
SIBIISICTCA TIOWCK PEIICHUS I aKTyaJbHBIX IPOOIEM
COBPEMEHHOCTH, TpEeXJe Bcero B cdepe (UHAHCOB U
myOnnyHEIX ¢uHaHCAX. IIpM 3TOM MPHHIUIBI U UAEH
HCJIAMCKOW 3KOHOMHKH HE TOJBKO CTAalld JTOCTOSIHHEM
YUYEHBIX M TEOPETUKOB COBPEMEHHOI'0 MUPA, HO U HAIILIA
MIPUMCHCHHE Ha MPAKTHKE.

Hcnamckast puHAHCOBasi CHCTEMA, KaK BasKHEHIIas
COCTaBHasl 4YacTh HMCIAMCKOH 3KOHOMHYECKOH MOJeH,
SIBIIICTCS  AKTyaJdbHBIM W CBOCBPEMCHHBIM HCCIEIO-
BaHHEM B COBPEMEHHOW Hayke. B OOJILITMHCTBE YHCIIe
Hay4HBIX MCCJIEIOBaHUN MCIAMCKON SKOHOMMKH, KaK Ha
3amajze, Tak M Ha BOCTOKE, pedb HAeT O (puHaHCAaX WU
(MHAHCOBBIX CHCTEMax. OJTO HE YAWBUTENHHO, TIO-
CKOJIbKY WMEHHO (HUHAHCOBas CHCTEMa HaWOOJBIITHM
o0pa3oM U OCOOEHHOCTBIO TMPOSBIIAIOT OCOOCHHOCTH
HCIIAMCKOW 3KOHOMHUKH, OCHOBHOH IIEITBI0 KOTOPOH, OBLT
MMOKUCK AJIbTEPHATHBEI MPOICHTHOMY (PHHAHCHPOBAHUIO.
Hcnamckyro (PMHAHCOBYIO CHCTEMY MOXKHO OXapaKTepH-
30BaTh, KaK COBOKYITHOCTh METOJOB M MEXaHU3MOB
(hUHAHCUPOBAHHMS, TIO3BOJISIONIUX OCYIIECTBISTh SKOHO-
MUYECKYIO JNEATENbHOCTh 0e3 HapymeHus 0a30BbIX
MPUHIUIOB, C(HOPMYJIMPOBAHHBIX IIAPHATOM  HIIH
MYCYJIEMAaHCKHM IIPaBOM.

C mpaBoBOW TOYKH 3pEHHS WCIAMCKYIO (HUHAH-
COBYIO CHCTEMY MOXHO OXapakTepH30BaTh, KaK COBO-
KYOHOCTh TIPAaBOBBIX HOPM IIAapHaTa WIH MYCYIb-
MaHCKOTO TpaBa, KOTOPBIC Ha OCHOBE CICIHATBHBIX
METOJIOB U MEXaHH3MOB (PMHAHCUPOBAHHUS, PETYIIUPYIOT
9KOHOMHYECKYIO JCSITCIBHOCTD.

OTtMeyasi, poJib HCIaMCKOM 9KOHOMHKH B 00IIIECTBE,
BaXHO ITOHMMATh, YTO peYb HJCT HE O CHOPMYIH-
POBaHHBIX KaKHX-TO OCOOBIX 3aKOHOB KOHOMHYECKOTO
pasBUTHA, a pedyb HAST JHIIb 00 albTepHATHBHBIX
METO/IaXx IPaBOBOIO PETYJIUPOBAHUSA XO3IMCTBEHHOH HU
MPEONPUHIMATEIECKON ~ IEATENFHOCTH, Ha  OCHOBE
KOTOpPBIE JIEXKAT BO33PEHHS YUCHBIX W3 CTPAaH MYCYIb-
MaHCKOTO MHpa.

Hcnmamckne (UHAHCHL SIBISIOTCS YacTBIO COBpe-
MEHHOTO MHPOBOTO XO35MCTBa U IOJYMHEHBI TEM K€
9KOHOMHYCCKUM 3aKOHAM, 4YTO ¥ TPaIUIHOHHBIC
HEHUCIIAMCKHE YYaCTHUKA (PUHAHCOBOTO phIHKA. OTinune
UCIIaMCKUX (DUHAHCOB OT COBPEMEHHBIX aHAJIOTOB B
MHpPOBOM XO3SHCTBE COCTOMT B TOM, YTO IIPABOBOE
peryanpoBaHNe UCIIAMCKUX (PHHAHCOB OCHOBBIBAETCS Ha
paMKax 3aKOHOB IIapuaTa.

Takum 00pa3om, B HACTOAIIEM CTaTH pedb HIET He
00 HCIAMCKOH DJKOHOMHKE B I[E€I0M, a JMIIb OO0
HCIaMCKoi (PUHAHCOBOW CHUCTEME.

3eMenbHbIE, TPYIOBBIE, TPakKJaHCKHE, CEeMeifHbIe
MPAaBOOTHOIICHHUS, KOTOPBIC OBUTH MPEAMETOM H3YYCHHUS
MYyCYJIbMAaHCKHMH  TPAaBOBEAAaMH, SIBIIIOTCS  Ooliee
M3YYCHHBIMU MMPOOJIEMaMH B OOIIECTBE.

K coxanenuro, ncmamMckasi JKOHOMHKA U UCIIAMCKUE
(uHAHCHI HE OBLIM ACTICKTAMU BHIUMATEIILHOTO U3yUCHHUS
CO CTOPOHBI IKOHOMHKCTOB U TPABOBEJOB, M IMOTOMY 3Ta
mpo0ieMa JI0 CHX TOp 3aciIyKHUBaeT 0COOOTO TIIATEIh-
HOTO WCCIIEOBAaHM. OKOHOMHCTaM U MIpaBOBEIaM
COBPEMEHHOM HAyKH HE3HAKOMBI COJIEpKaHUE M MMOHATHS

134

«HCTaMCKash 3KOHOMHKA», «HUCIaMCKas KOMMepYecKoe
IpaBoy, «HCITaMCKUe (uHAHCEHD, «HCIaMCKas
(mHAHCOBAsT CHCTEMay, «HCIaMCKas HKOHOMHYECKAs
MOJIENTbY» U T.1.

Kak ormedatoT ncciiegoBaTenu B chepe IKOHOMUKH,
MpUIaraTeIbHOe «HCIAMCKHI» B COUYETAHHH C CYIIECT-
BUTEJIBHBIM «IKOHOMHKA» HMMEET IPaBO Ha CYLIECTBO-
BaHME, MOCKOJBKY YKa3bIBa€T Ha IPOHCXOXKICHHE TEX
uzeil, KOTOphIe JIETJIM B OCHOBY JQHHOW KOHICIIIHU.
Camu aBTOpBI - pa3padOTYMKH OCHOB TOT'0, YTO MOJTYYHIIO
HaVMEHOBAaHUE HCIIAMCKasi SKOHOMMKA, HCIIOJIBb30BaJIH
9TOT TEPMHH JUIsl 0003HAYEHUsI COBOKYITHOCTH B3IJISIOB
MYCYJTBMAaHCKHX YYEHBIX Ha SKOHOMHYECKUH MOPSJIOK,
COOTBETCTBYIOIIHIA mapuaty. Hemb3s Takxke cOpacsiBaTh
CO CYETOB TOT (haKT, YTO CIOBOCOUCTAHHE «HUCIAMCKas
SKOHOMUKAY SIBIISIETCS OOIISTIPHHSATHIM BO BCEM MUPE U B
OCHOBHOM YIIOTpe6mseTcs 0e3 KaBbrdek' .

Cnemyer OTMETHThb, YTO TEPMHH «HCIIAMCKas
9KOHOMHKa» TIPOYHO YTBEPAWICS B POCCHHCKOH U
3apy0ekHON SKOHOMUUECKOH JIMTEpPATYpE?,

Ha ocHOoBaHuM €AMHCTBEHHOrO O(QUIMAIBEHOTO
UCTOYHHMKAa WHPOpMANMU 00 HCIaMCKUX (DPUHAHCOBBIX
MHCTHTYTaX B MHUpPE, KOTOPBII NPEICTABISAET €KEr0JHUK
I'eHepanbHOTO COBETa HCIAMCKUX OaHKOB U (PMHAHCOBBIX
nactutytoB  (CIBAFI), cymectBytor ©Oomee 300
MCIIAaMCKUX WHCTHUTYTOB, Oojee dem B 50 crtpanax. Mx
COBOKYITHBIE aKTHBHI MTpeBbIIatoT 750 mupa. mo. CIIA,
a eXeromHele TeMnbl pocta coctaBimaioT 10-15%. Ilo
MIPOTHO3aM aHAINTHKOB, CIETaHHBIMH 10 HACTYIUICHUS
MHPOBOTO (pMHAHCOBOTO Kpu3uca, k 2015 r., ncnamckue
(MHAHCOBBIE MHCTUTYTHI IpH Temnax pocta 10-15% B
TO/I, IOJDKHBI OYAyT CKOHIIEHTPHPOBATh y ce0s KarnTai
Ha cymMmy cBbime 1 tpiaH. gon. CIOA. Ipeanonaraercs,
YTO JIONS  MCIAMCKMX  (DMHAHCOBBIX  yCIyr, Ha
(¢uHaHCOBOM pHIHKE apabckux cTtpaH W Ilepcuackoro
3anuBa gocturuet, kK 2015 r. 50%. B 1oro- BocTo4HOM
A3WM aHaJOTHYHBIN MOKa3aTelh MPHU CYIIECTBYIONIHX
TEMIIax pocTa cOCTaBUT OT 15 1o 25%.

Hcnamckass ¢uHAHCOBasi cUCTeMa He Hammia Obl
CBOETO JOCTOHHOTO MECTa B COBPEMEHHBIX HAyYHBIX
WCCIIeIOBaHUAX, eCiu Obl ObUTa SIBJICHHWEM, MpPHCYIIEe
UCKITIOUYNTEIBHO MYCYJIbMaHCKOMY MUpY. 3a MOCIJIeIHUE
roAbl HCllaMcKas (HUHAHCOBAas CHCTEMa IIOJIydHiIa
pacrpocTpaHeHne B HEMYCYJIbMAaHCKHX CTpaHax.

Hcnamckne 6aHKU M CIENUAIM3UPOBAHHBIC UCIIAM-
CKHe (OH/IBI, CTaI HEOTHEMIIEMO YacThI0 (PUHAHCOBBIX
MIPaBOOTHOMICHNH M (PMHAHCOBOTO PBIHKA IIETIOTO psizia
BOCTOYHBIX TOCYIapCTB.

[IpenmymiecTBO  HWCIaMCKUX (HHAHCOB H  €r0
pa3BUTHE COCTOUT B TOM, YTO B MYCYJIBMaHCKUX CTpaHax
OHH CO3JAIOTCA NpPU AaKTHBHOM MONIEP)KKE U IO
nHnnuaTBe [IpaBUTENBCTB 3THX cTpaH. B HeMycyis-

! Bexun Penar Mpuxosuu. Mcnamckue (QUHAHCOBBIE

UHCTUTYTbl U MHCTPYMEHTBI B MYCYJIbMAaHCKHX U HEMYCYJIb-
MaHCKHX CTpPaHaX: OCOOCHHOCTH W IIEPCIEKTHBBI Pa3BUTHUSL.
ABtoped. aucc. Ha couc. y4. CTell, JOKTOpa IKOHOMHUYECKHUX
Hayk. - M: 2009.-C 4.

2 Cm.: A0 XKypagnesa, B.B.I1asnosa, I.®.HypymmHoii
u z1p. K cioBy cka3ats, cioBocodeTaHue «HCIaMCKHI GaHK» He
BEI3BIBAET BOIIPOCOB y CKEHTHKOB U IPOTHBHHUKOB MCIAMCKOH
SKOHOMHKH U TIOBCEMECTHO YIOTpeOsieTcs 0e3 KaBbIeK.
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MaHCKHX CTpaHaX, Takux kKak Pecmybnnka TamkukucTan
U JpYyTUX Pa3BUBAIOIINXCS CTPaHAX, MOSIBIICHHE HCIAM-
CKHX (UHAHCOB SBISETCS OTBETOM Ha TOTPEOHOCTH
3HAYUTEIBHOTO YHCJIAa IPOXXHMBAIOINIMX B  CTpaHe
MycynbMaH. OCHOBHBIMH KPUTEPUAMHI (OPMHPOBAHUS U
pPa3BUTHS HCIAMCKUX (HHAHCOB, SBIISIOTCS SKOHOMH-
YECKHE BBITOJBI, a TAaK)KE ITUYCCKAs COCTABJISIOIIAS
HCJIAMCKOW YKOHOMHKH U (PHAHCOB.

Ponb u 3HaUCHWE MCIAMCKOW SKOHOMHUKH B pa3BHU-
BAIOIIMXCS CTPaHAX CO 3HAYUTEIBHBIM MYCYJIbMaHCKUM
HaceJeHHEM 3aKOHOMEpHO, OJHako OblIo OBl Hempa-
BWIBHEIM CYyXaTh €€¢ TpaHHWIbl J0 KaKoro JMOo
OTJIENIFHOTO PETHOHA.

JLP.CrokusiiiHeH BBIICNSET TPH DJIEMEHTa, WU
MTOJICICTEMBI, COBPEMEHHOT'O «HCIIAMCKOT'O XO3SHCTBaY.

1. lHauBuyanbHBIE BEPYIOIINE U MYCYJIbMaHCKHUE
OOIIMHEI, HE MMEIOIMIKE OCTYNa K MHCTUTYIIHOHAIN3H-
POBaHHBIM  HCIIAMCKHM  HKOHOMHYECKHUM  yCIyTaM.
MOHO 0XapaKTepHU30BaTh 3Ty KATETOPHUIO, KAK OTIIECNb-
HBIU 3JIEMEHT, TIO3BOJISFOIIII UCIIOJIE30BAaTh KOHKPETHBIE
GopMBI HX SKOHOMHYECKOro moBeaeHus. OHa, WIH
cTapacTcs BO3JCPKHUBATHCS OT IMOJB30BAHUS HUMEIOIIH-
MHUCS TPAIUIUOHHBIMU YCJIyTaMH, IOCKOJBKY 3TO
«xapam» (3amperieHo IapuaToM), TO €CTh, KakK OBl
JIelaeT MBICJICHHBII BBIOOpP B TIONB3Y WHCTPYMEHTOB
HCIIAMCKOTO THIA, WM, B Jy4IIeM clyJae, mpuberaer K
caMOJesTeNbHBIM CXeMaM HamlmojgoOme Kacc B3auMO-
TTOMOIIIN | Jp.

2. IHCTUTYIIOHAIIEHO o opMIICHHEIE ouaru
HCIIAMCKOW SKOHOMHUYCCKOHW NEATCIFHOCTH B HEHCIAM-
ckoi cpene. B nmaHHOM ciydyae He MMeEET 3Ha4YeHHS,
OCYIIECTBIISICTCS 3Ta JEATeNbHOCTh B Ermmnre, AHrimmu
win WHauu, BaXHO OE3YCIOBHOC IOMHUHHPOBAaHUC B
KOHKPETHBIX SKOHOMHYECKUX CUCTEMAX UYKIBIX HCIaMy
X03sTHCTBEHHBIX U ropuandeckux ¢opm. K aroii karero-
pUM MBI OTHECEM TIOAABISIONIYI0 YacTh MCIAMCKHX
0aHKOB. B morpaHMYHOM 30HE HAXOJATCS TaKWe HAIHO-
HaJIbHBIC PHIHKH (PMHAHCOBBIX YCIYT, KaKk OaXpeiHCKHH,
Maja3uiCKul, THe WCIAMCKUH OaHKWHT IOJy4aeT
IIMPOKYIO0 TONICPKKY CO CTOPOHBI TOCYHapcTBa, HO
mpeobaagaoT TpaJUIMOHHbIE (PHHAHCOBBIC MHCTUTYTHI.

3.CTpanbl, CcIelaBlIMEe  HUCIaMU3AIMI0  BCEH
XO3SHCTBEHHON KM3HU OQHUIHAIBHON MOJUTUKOH. DTO
Ucnamckas Pecniyonmka HWpan, Ilakucran u Cynan.
[TosToMy, cTporo roBopsi, reorpaduyecks HciamcKas
9KOHOMHKA - TOJBKO XO3SHCTBa JaHHBIX CTpaH. Brpo-
4YeM, TUPEKTHBHOE BBEACHHE B HUX MCIAMCKOI MOJIEINH,
HE TOJKPEIUICHHOE aJeKBaTHBIM YYEeTOM 3aKOHOB
SKOHOMHMKM ¥ PEATUCTHUYHOM OLIEHKOM COCTOSHUS
oOmecTBa, 6e3 3a0aroBpeMeHHON pa3padOTKH COOTBET-
CTBYIOIINX YIPAaBICHUYECKUX MEXaHH3MOB, IIPHHECTIO TI0
OompIme dYacTH  pa30dapOBBIBAIOIINE  PE3YJIBTATEHI,
HECMOTpsT Ha BIICUYATISAIONINE YACTHBIC JIOCTHKCHUS.
Hekotopoe BpeMs Ha3aa 3TH TPH CTPaHBI 3aHSIUCH
OCMBICIICHHEM TIOJIYYCHHOTO OIbITA U IMOWCKOM IyTeH
KOPPEKTHOTO COTPSDKEHUSI TOKTPUHAIBHBIX YCTAHOBOK C
JIEHCTBUTEIILHBIMU TIOTPEOHOCTSIMA U BO3MOXKHOCTSIMHU
XO3SACTBEHHOTO MEXaHU3MA.

XoTa TpH Ha3BaHHBIX 3JEMEHTa IOJHOCTBIO aBTO-
HOMHBI B OPTaHU3AIIOHHOM IUIaHE, OHH, pa3yMeercs,
onMparoTcs Ha oO0mmMiA (YyHIAMEHT HCIAaMCKOH 3KOHO-
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MUKH, KaK CHCTEMY B3TJIAJ0B MyCYJIbMaH Ha MIPUHIUITEI 1
MEXaHM3Mbl  OpPraHU3allUd  XO3SUCTBEHHOW  JKU3HHU
obmectBa. IloguepkHeM, 9TO 3TO - WMEHHO CHCTEMa
B3TJIAI0B, WUIH YACTh UCIAMCKOTO MUPOBO33PECHUSI.

DKOHOMHUYECKass W - Oojee y3Ko - (UHAHCOBas
KOHIICTIIIUS MCJIaMa Ha MPAKTHKE Pean3yI0TCS COOTBET-
CTBYIOUIMMH (DUHAHCOBBIMU WHCTUTYTaMH. JTO OaHKH,
CTPaxOBbIC U WHBECTHIMOHHBIC KOMIIAHWH, WHBECTH-
oHHbIe (GoHIBI. Cpeau pasTUYHBIX (POPM, B KOTOPBIX
BBICTyNaeT ()MHAHCOBBINA KamUTal, MOJYUHSIOIIANCS
MYCYJIbMAHCKHM TPUHIMIAM, O€3yCIOBHO, Mpeodia-
nmaroT O0aHku. OroBOpHUMCS, OJHAKO: €CTh HICAbHBIN
o0pazer - 1 ecTh KOHKpeTHast MPaKTHKa, OTIMIAFOIIAsCs
0T 3TOT0 00paslia 1 CyIIECTBEHHO Pa3HSAIIAsCSA OT CTPAHbI
K crpaHe. Wnu, mnonws3yace cinoBamu M. amnb-lI'apwm,
W3BECTHOTO CIICIMAIICTA, BXOMAIIETO B COCTaB HeE
OJTHOTO IIAPHATCKOTO COBETA, KECTh UCIAMCKHUH OaHKHHT
¥ €CTh UCJIAMCKUE OaHKm» .

Cnemyer OTMETUTh, YTO OCHOBOW HCIAMCKHX
(uHAHCOB ¥ pa3BUTHA (DUHAHCOBOTO MpaBa, SBJISICTCS
MEPCICKTHBA W pPealHM3alys HWCIAMCKUX MPUHIIUIIOB,
METOAOB (PMHAHCHPOBAHUS, (PUHAHCOBAS ICITEIBHOCTD U
ee MPaBOBOC PEryJUPOBAHKEC B YCIOBHUSIX COBPEMEHHOM
CHCTEMBl XO3SMCTBEHHBIX CBs3€H W TpeanpuHUMAa-
TENbCKON nesTenpbHOCTH. OCHOBHBIC NPUHIMIIBEI U
MeXaHU3MB! (YHKIMOHUPOBAHUS HCIaMCKUX (PUHAHCOB,
SBIISIOTCSL TIPEIMETOM PETyJIMPOBaHUS (HUHAHCOBOTO
IpaBa Ha BOCTOKE.

B o3Toi1 wWactm wciam paccMaTpuBaeTCs  Kak
COLMANTLHO-TIOJUTHYECKAS U TOCYJapCTBCHHAS CHUCTEMA,
a HE KaK peJIUTHs WM MOPAJIBHBI KOIEKC, TO €CTh
TJIaBHBIM 00pa3oM oOpamaeM B30p Ha UCIAMCKYIO TEMY
MIPaBJICHUS.

JpyruM BaKHBIM BOIIPOCOM, KOTOPBIA MBI JIOJIKHBI
BBISICHUTD, SIBIISICTCS MPOOJIeMa, CBsI3aHHAS C CEKTaMU U
HampaBJIeHUSAMH B uciame. Kak m3BecTHO, HCIaMCKoe
1paBo JIenuTcs Ha obmmii Gukx (GUKx MycyrbpMaHCKOe
3aKOHOBEJCHHE; MYCYJIbMAHCKasi IOPUCIPYACHIHSA) U
¢bukx wmampe (MMamMHe - IIHHATHI, TIOCJEIOBATEIH
“MaMoOB). MHEHHsI STHX JIBYX HaIIPABJICHUHN 110 BOIIPOCAM
IOPUCTIPYACHIINU W TOCYNApCTBEHHOTO YIpPaBICHUS, B
TOM 4ucie myOnndHbIX (UHAHCOB oTiM4atoTcs. K tomy
JKE paMKHU JaHHOW CTaThU HE TO3BOJIAIOT HAM OCBETHTH
MO3HIIMU CYHHUTCKOT'O TOJIKA HCIaMa U COTIOCTABHUTH UX C
NIMATCKUM TOJIKOM, XOTS B HMX KHHUTax IOJIPOOHO
AHATU3UPYIOTCS BOIMPOCHI, CBS3aHHBIC ¢ (UHAHCAMH U
HaJIOrOBOM CUCTEMOM.

AHanu3 myOaMYHBIX (DMHAHCOB B HCJIaME MOTOMY
CTaHOBHUTCS HEOOXOAUMBIM, YTO B COOTBETCTBHHU CT. 167
OcnoBHoro 3akoHa Hcmamckoit PecnyOmmku Hpan -
Cynpsi 00si3aH IBITATBCSI HAWTH PELICHHE 0 KaXIOMY
JIeITy B 3aKOHAX, a €CJIA OH He CMOXET 3TOTO CIIENIaTh, EMY
CJIeZlyeT BBIHOCHTH BEPAHMKT HAa OCHOBE aBTOPUTCTHBIX
UCIIAMCKUX MCTOYHHKOB WM NMPU3HAHHBIX (eTB. Cymabs
HE BIIPaBE OTKA3aThCS OT PACCMOTPEHUS JieNia M BBIHE-
CCHHS PEIICHUS IO MPEIJIOrOM «MOJTYaHU» 3aKOHA IO

3 Croxusiinen JLP. // 18 crareii no Bompocam MycCylib-
MaHCKOro IpaBa M TrocyzaapcTBa. bonbmas Poccuiickas
ropuandeckas sHnuknonenus. «Mugppa-My», 1997, 1998
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AHHOMY TIOBOAY, HEIOCTATOYHOCTH WM KpPaTKOCTH
HONIOKEHUH 3aK0Ha TMO0 NPOTUBOPEYUH B UX HOpMax®.

Hcnamckue ¢uHAHCHI W pa3BUTHE (DUHAHCOBOTO
IpaBa Ha BOCTOKE, SIBIIICTCSI OCYIIECTBICHHEM BCECTO-
pPOHHEH  TEHIEHIMH W  pean3aldd  HCIAMCKHX
TIPUHIIMIIOB, METOJ0B (PMHAHCUPOBAHUS W (PMHAHCOBOU
JIESITEILHOCTH B YCIIOBHUSX COBPEMEHHOM X03SICTBEHHON
JesITeNbHOCTH. [IpeiMeToM peryaupoBaHUs MCIAMCKHIX
(UHAHCOB U (PMHAHCOBOTO IMpaBa Ha BocToke, sABIsICTCS
OOIIICCTBEHHBIC OTHOIICHHUS B cdepe (PUHAHCOBBIX,
BaJIOTHBIX, WHBECTUIIMOHHBIX, CTPAaXOBBIX U JAPYTHX
MPAaBOOTHOIICHUH,  KOTOPBIE  BO3HUKAIOT  MEXIY
YY9acTHUKAMH, OIEPHPYIOUINMH B cdepe HCIaMCKHX
¢uHAaHCOB. B y3KOM NOHMMAaHNH, IPEIMETOM HCIAMCKHAX
(UHAHCOB  SBIAIOTCS ~ OCOOCHHOCTH  MeXaHH3Ma
(YHKIMOHUPOBAHUS NCIaMCKOH (PHHAHCOBON CHCTEMBI.

Hcnamckue ¢uHAHCHI W pa3BUTHE (DHUHAHCOBOTO
mpaBa Ha BocToke, MOXXHO OXapaKTepHU30BaTh, Kak
MIPAaBOBYIO CHCTEMY XO3SIICTBOBAHMSI, B OCHOBE KOTOPOH
JISKATh HOPMBI W TPUHIHUIIBI MYCYJBMAaHCKOTO IpaBa,
YTO, OJTHAKO HE 03HAYACT, YTO JEATEIBHOCTh MCIAMCKIX
(UHAHCOB PETYyNHUPYETCS HCKIIOYHUTEIEHO HOPMaMHU
MycynbMaHckoro mnpaBa. Hampumep, B HMcnamckoit
Pecniyonuke Mpan nesTenbHOCTh MCIAMCKUX OaHKOB U
IPYTHX WCIAMCKUX (MHAHCOBBIX HMHCTHTYTOB, Iapai-
JIENFHO C HOPMaMH IIapHaTa peryiIupyeTcss 3aKOHOZa-
TENbHBIMA aKTaMH, IpUHTHIC [lapIaMenToM CTpaHbl.

B Hacrosiiiee BpeMsi B MUpe HET HU OJHOW CTPAaHBI,
rae OBl MyCyJBMaHCKO€ TpaBO WM HOPMBI IIapHara
ObUIM CAMHCTBCHHOW mpaBoBoil cucremoii. Craryc
NESITCIPHOCTH ~ HMCIaMCKUX ~ (PMHAHCOB W JIPYTHX
HCIIAMCKUX HMHCTHTYTOB PETYIHPYETCS 3aKOHOIATENb-
CTBOM TE€X CTpPaH, Ilic OHA (PYHKIIMOHUPYIOT. Bo MHOTHX
MyCYJIbMAaHCKMX CTpaHaX, B TOM YHUCIE B pa3BUBaIO-
muXcsl cTpaHax, kak B Mcmamckoit Peciybnuke Mpan u
Hcnamckoit PecryOnuke AdraHucTaH, CyIIECTBYIOT
CMeIIaHHBIE MPABOBBIE CHUCTEMBI, BKJIIOUYAIOMHE B ceOs
3JIEMEHTHI MYCYJIbMaHCKOTO TIPaBa, a TaKKe 00IIero Win
KOHTHHEHTAJIFHOTO TpaBa. JTO 03HAadaeT, 9TO IpaBOBOE
pEeTyIUpOBaHUE WCIAMCKUX (PHHAHCOB W HMCIAMCKHX
METOZI0B (PMHAHCHUPOBAHHSA B TIOJTHOM WM CMEIIAaHHOM
BHJIC MOTYT NMPUMEHSTHCS MPAKTUUSCKU B JIFO00M CTpaHe
MHUpa.

Cnemyer  OTMETUTb, YTO JPYTMM  BaXKHBIM
MOMEHTOM ¥ OTJIMYUTCIBHOW YEPTOW HMCIAMCKHX
(uHAHCOB U pa3BUTH (UHAHCOBOTO mpaBa Ha BocToke,
SIBIISICTCA  OTOXIIECTBIICHHE WCIAMCKHX (HHAHCOB C
(uHaHCOBBIMU cTpaH-wieHOB Opranuzanuu McimaMckon
koH(pepennuu. CTaBUTh 3HAK PaBEHCTBA  MEXKIY
¢unancamu ctpan Opranmzanuu McnaMmckoi koHpepeH-
UM U UCIAMCKHMH (PMHAHCAMH HEKOPPEKTHO IMIOTOMY,
YTO B HEKOTOPBIX TOCyAapcTBax - wieHax Opranu3au -
[Makucrane, Mcnamckoit PecriyOnuke Mpan m apyrux
ObUIM TIPSATIPUHATHI TOMBITKH HWCIAMH3AIMH  BCCH
XO3SACTBEHHON JIEATENLHOCTU. B Apyrux xe rocymapct-
BaXx, Kak B PecnyOmuke TamKuKuUCTaH, MOJO00HBIC
pedopMBl HE TPOM3BOJUIUCH COBCeM. bonee TOoro, B
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HEKOTOPBIX cTpaHax wieHaX Opranumzanuu Vciaamckoi
KoHpepeHInH, BOOOIIE OTCYTCTBYIOT Kakue JH0o
WCIIaMCKUe (PUHAHCOBBIE WHCTHUTYTHI, HANpUMep, B
IenTpansHoit A3uu, Mo3zambuke, JlaTuHCKOW AMepuke
(Cypunawme, I"aifane).

Hekotopbie aBTOpHI, aHAIM3UPYS BO3MOXKHOCTH
UCIIAMCKOW 93KOHOMHKH M HCIAMCKUX (DUHAHCOB, B
YACTHOCTH, PAaCCMATPUBAIOT PKOHOMHYECCKYIO M (hMHAH-
COBYIO CHCTEMY apaOCKMX W JaXe MYCYITbMaHCKHX
crpa. Hanpumep, H.B. JKnanoB B cBoeit MoHorpaduu
«HCIaMCKasl KOHICTIINS MUPOTIOPSIKa» YTBEPIKIAET, UYTO
HECOCTOSTECIFHOCTh HMCIAMCKOH SKOHOMHUKH MOYKHO
npocieants Ha mnpuMepe CaymoBckoit ApaBum, TIe
CYIIECTBYET pa3pblB MEXIy TEOpUEH U MPaKTHKOU:
MHOTHE OaHKH B KOPOJIEBCTBE NPAKTHKYIOT OIEPAIHH,
HUYEM HE OTJIMYAIONINECS OT aHAJOTHYHBIX OIepanuii B
3amagHelx OaHkax . ITomoOHOE YTBEpKICHHE CUUTAET
HekoppekTHbIM P.UM. bekuH, yauTbiBas TOT GakT, 4To B
CaynoBckoil ApaBUM OIEPUPYIOT HE TOIBKO MUCIAMCKHE
Oanku. Jlajee aBTOp OTMEUAeT, YTO OJAHUM M3 YIPEKOB,
KOTOPBI HEPEIKO aapecyercsi MCIAMCKOW (PMHAHCOBOM
CHUCTEME €€ KPUTHKaMH, 3TO MpeodiamaHue HOpMAaTh-
BUCTCKOTO Moaxoja. B camom nene, Hepeako B paboTax
MYCyTBMAaHCKHX YUYCHBIX IIOCBSIIIEHHBIX HCIAMCKOM
SKOHOMHKE M HCIIAMCKUM (PHHAHCAM, CKOpee MOXKHO
OTBICKATh OTBET Ha BOIIPOC «KAaK JOJIDKHO OBITE?», a HE Ha
BOIIPOC «d4TO mpoucxonut?». Kak wn3BecTHO, 3KOHO-
MHYEcKasi HayKa JOJDKHA JIMIIh ONHUCHIBATh CYIIECTBYIO-
mee MOJOXKEHHE Belled, He Mpearas KaKux-THoo
OLICHOK ¥ PELENTOB 110 PELUICHUIO UMEIOLIUXCS MPOOIIeM.
Kak mo3utuBHas Hayka, SKOHOMHUKA OOBSICHIET CUCTEMY
pacmpeneneHuss OoraTtcTBa B oOmmIecTBe, JneiicTBHE
3aKOHOB pBIHKA W BBIIACT TPOTHO3BI, YEro MOXKHO
OXKHUJIaTh B OyIyIIeM.

Hanee aBTOp, OTMEYasi CBOU B3IIISAABI, MHIICT, YTO
HE COBCEM BEpHO OyJeT NMpuIaBaTh HCIAMCKON 3KOHO-
MUYECKOW HayKe, HaXOAsIEeHcs elle B CTaJUU CTaHOB-
JeHWS W Pa3BUTHS HCKIIOYUTEIHHO HOPMATHBHBIN
xapaktep. OH OBLI MPEOJIONIEH B TPYJaX COBPEMEHHBIX
MYyCYJIbMaHCKHUX 9KOHOMHUCTOB, HaunHast ¢ 1990-x rr. Jlo
3TOr0 BpEeMEHH B paboTax MYyCYIbMaHCKHX aBTOPOB,
0CcOOCHHO M3 cpelbl NMPABOBENOB, a HE JKOHOMHCTOB
npeo0iaganl HOPMATHBH3M: TNPOLCHTHOW (UHAHCOBOM
CHUCTEME TMPOTUBOIOCTABISIACh HEKas  HJIcalIbHAS
MOJIe)Ib, & HE MPAKTUYCCKUH OMBIT UCIAMCKHX (hHUHAH-
COBBIX HHCTUTYTOB. B Hamm JHU ucmamckasl 5KOHOMUKA,
KaK Hay9Has JUCHUIUIMHA, COCTOUT U3 IBYX YacTei: o/1Ha
M3ydaeT caMy SKOHOMHYECKYIO CHCTEMY, CTPOSIITYIOCS B
COOTBETCTBHH C TpeOOBaHWSIMH Iapuara, a Apyras -
MIOBEJICHHE SKOHOMHUYECKHX areHTOB B paMKax yKazaH-
HOM cucrembl®. Kak oTMedaeT caydOBCKMH 3KOHOMHCT
M.VY. Yampa, ncnamckasi 5SKOHOMHKA Hy>Ha JIUIIb B TOM
cilydae, €CJIM OHAa CIIOCOOHAa OTBETHTH Ha BOMIPOCH], Ha
KOTOpBIE HE MOXET JaTh OTBET TPAJAUIHUOHHASL
SKOHOMHKA’

3 ¥nanos H.B. Ucnamckas KOHLENUS MUPOIOPSIKA. -
M.:2003. - C.325.

4 Koncturyuuu rocymapcts Asuu. T.1. Uzmarenscrsa
«Hopma». - M.: 2010.-C.27.
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CreyeT OTMETHTh, YTO HCIaMcCKas (HUHAHCOBAs
CHCTEMa COCTaBISIET OCHOBY SKOHOMHYECKOW MOJENH, U
HE BBI3BIBAET COMHEHHE, YTO peIIeHHe IKOHOMHYECKHX
3amad OyneT aJpecoBaHO €ro MCIAMCKUM (DHHAHCOBBIM
HHCTHUTYTaM.

Ha mam B3mIsim He coBceM BepHBIM Oynmer
MpPHUIABaTh 3HAYCHHUE TOJIBKO HCIAMCKO IKOHOMHYECKON
Hayke. Tak Kak, BBINICYKa3aHHBIC aBTOPBI CaMU
OTMEYAIT, YTO IKOHOMHYCCKAas Hayka HaXOJUTHCA B
CTaJIN¥ CTAHOBJICHUS U Pa3BUTHSL.

C mpaBoBO#l TOYKH 3pEHUS UCIAMCKHE (DHHAHCHI,
9TO TMpPEIMET PEeryIUpoBaHMs (UHAHCOBOTO MpaBa Ha
Bocroke. Hcmamckoe (uHAHCOBOE MpPaBO, 3TO COBO-
KYIHOCTh TpPaBOBBIX HOpPM IMapHaTta M COBPEMEHHBIX
HOPM 3aKOHOZATENbCTBA, PETYIHPYIOMIHE HCIaMCKUe
(bUHAHCHI, UCIIAMCKYI0 (DMHAHCOBYIO CHCTEMY M (pHHAaH-
COBYIO JESTEIBHOCTh MEXAYy CYOBEeKTaMH XO3SHCT-
BEHHOW U MPEAIPUHUMATEIBLCKON NeATEIbHOCTH.

«cnamckue GUHAHCE - 3TO (PMHAHCOBAsI HAyKa U
3aKOHBI, TCXHAYCCKHE M 3aKOHOJATCIbHBIC IMyTH, CBS-
3aHHBIC ¢ (PMHAHCOBBIMH JIJIAMH B O0JIACTH ITyOIIMIHOTO
paBay.

JHoxtop Hacep Katy3usH no sToMy noBojy MUILET:
«()UHAHCOBBIM TPAaBOM HA3BIBAIOTCS MpaBUIa YUPEK-
JIEHHs HAJIOTOB W MOIUINH, B3UMaeMBbIe TOCYIapCTBOM C
TpakIaH, a TakKe HOPMATHBHBIC IPABOBBIE AaKTHI II0
nmyomuaHOMYy OIO/pKeTy | oOsi3aHHOCTSM — CueTHOU
manaTem»®,

Bakneimas cocraBHasg 9acTh HCJIAMCKOH DKOHO-
MHUKH WU MCJIAMCKOM 3KOHOMHUYECKOW MOJIENH, KOTopas
npeAcTaBiIsieT co00i cucTeMy XO3IHCTBEHHOM AeATelb-
HOCTH, COCTaBJISIET HCIaMCKass (UHAHCOBas CHCTEMA.
Hcmamckas ¢puHAaHCOBAsI CHCTEMa, 3TO MPEAMET PeryiH-
poBaHMS HCIIaMCKOTo (prHaHCOBOTO TpaBa. Mcmamckoe
(hmHAHCOBOE MPABO MPEACTABISET COOOW COBOKYITHOCTh
MPABOBBIX HOPM W MPHUHILIUIOB MYCYJIbMaHCKOTO IpaBa,
perynmupyromux (UHAHCOBYIO JEATEIBHOCTh CYOBEKTOB
9KOHOMHUYECKHUX U TOCYAapCTBEHHBIX OTHOILIEHHUH.

Ucnamckass ¢uHaHCOBas CHCTEMa, 3TO COBO-
KYITHOCTb TPaBOBbIX METOJOB M MEXaHHU3MOB, PEryiu-
pytomiee (GMHAHCOBYIO M ’KOHOMHYECKYIO AEATEIbHOCTh
0e3 HapymeHus: 0a30BBIX MPUHITUIIOB B MYCYJIBMaHCKOM
mpaBe.
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