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Cmamps nocesawena axmyaibHulM 6onpocam obecneye-
HUsL UHOPMAYUOHHOT 6E30NACHOCU NPU O02080PHOM peyii-
posanuu omuowenuii ¢ cemu Humepnem. Aemop nonazaem,
umo obecneyenue UHGOPMAYUOHHOU Oe30nacHocmu oelcm-
BYIOWUM 2PAINCOANCKUM 3AKOHOOAMENbCMBOM B03MOJICHO M-
mem 10pUOUYECKO20 3aKpenieHus 603HUKAIOWUX uHpopma-
YUOHHBIX NPABOOMHOWEHUT] 8 PAMKAX KOHKDEMHO020 002080pa.

Article is devoted pressing questions of maintenance of
information security at docogoprom regulation of relations in a
network the Internet. The author believes that information
security maintenance the with operating civil legislation is
possible by legalfastening eo3nuxarowux information legal
relationship within the limits of the concrete contract.

OmHOI W3 aKTyalbHBIX MPOOJIEM CHCTEMBI HPABO-
BOTO PEryJHPOBaHUs HWH()OPMAIIMOHHBIX OTHOIICHUH B
COBPEMCHHOM MHUpE, B TOM uucie ¥ B KbIpreicrane,
sIBIsieTCs o0ecrieueHne NHHOPMAIMOHHON 0€301aCHOCTH
KaK JIMYHOCTH BCTYMAIOUIETO B 3TH OTHOIICHUS, TaK U
obmecta B neioM. [lo HameMy MHEHHIO, OOecIiedeHNE
rOCyIapCTBOM HaUIeXKAIIero YpoBHS HH(OPMAIIMOHHON
0e30MmacHOCTH, oOecreueHne MpaB U CBOOOJ JIMYHOCTH
rapanTupoBaHHbIX KoHcTuTynme#t Keipreizckoit Pecry6-
JUKA TIPEACTABIICT KOMIUIEKC OPTaHM3AIlMOHHBIX Mep,
00eCIICYNBAIOIIKX €r0 MPABO HA MOJIYYCHUE TOTO 00be-
Ma MHAWBHIYaJIbHO - 3HAYUMOU MH(OpPMAIMH, KOTOPBIA
HEOOXOIUM JUTS HETO B JaHHOE BpPeMs U B JaHHOM MecC-
Te, U NPEAINOJIAralolee HATMYUE Yy HErO COCTOSIHUS MTOC-
TOSIHHOM 3aIlUIICHHOCTH OT Pa3JIMYHOTO BHUJA YTPO3,
MTOPOXKAAEMBIX BO3MOXXHBIM HETaTHBHBIM  BIMSIHHAEM
nH(pOPMAIMOHHOTO (haKTOpa.

B ycnoBusx, xorna HauOOIBIINKA WHTEPEC W pac-
MIPOCTPAHEHHOCTH MOy 00MEH nH(pOopMaIuei, ee u3-
OBITOYHOCTH BMECTE C HEMPOBEPEHHOCTBHIO CITIOCOOHBI
MIpeBpaTUTs MH(OOPMAIIOHHOE BO3JEHCTBHE B OAWH H3
CWIBHBIX (DAKTOPOB JI€30praHMU3allMU MBIIUICHUS. TeM
HE MCHee HaUIekaluil ypoBeHb obOecriedeHus HHGOpP-
MAI[MOHHON 0E30MacHOCTH COBPEMEHHOro 0O0IIecTBa
BO3MOJKEH JIMIIb TPU YCIOBHH TOCYAAPCTBEHHOTO BMeE-
[IaTENbCTBA B BO3HUKAIOIIME OTHOIICHUS, TaK KaK caM
WH/IMBU]I 329aCTYI0 MOXKET JIaXKe HE OCO3HABATh HAJIMYUS
nH(POPMAIMOHHONW YTrpo3bl. B ¢unocodcko-npaBoBoM
OTHOIICHUH BO3HUKAIOIIEE MPOTHUBOPEYHE MEXKAY Ipa-
BOM dYeJIOBEeKa Ha CBOOOIHBIN IOCTYI M MOTydeHHE pa3-
HOOOpa3HOW WHGOpPMAIMK W MPAaBOM Ha JIMIHYIO 0e30-
MACHOCTh KM3Hb pa3pelraeT B TIOJB3Y ITOCIETHETO
UMIepaTHBa B 00JIACTH TpaB rpaxaad. s Toro 4rooOb
OTIPENICIATh HAIMIHNE WIH OTCYTCTBUE, CTCIICHD M XapaK-
Tep MHPOPMALMOHHBIX YIPO3, HAXOIUTH CIOCOOBI 00ec-
MEYCHUST YCTOWYMBON OE30MaCHOCTH OCHOBHBIX cdep
KHU3HEICATCAPHOCTH OOIIECTBA 10 OTHOLICHHIO K
"ornacHbIM" MH(OPMALMOHHBIM BO3/EHCTBUAM, HEO0XO-
IUMO YMETHh COOTHOCHTH IIPaBO YEJIOBEKa Ha IOCTYI U
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mojlydeHne WHGOpManuu C TpaBoM Ha wuHpopma-
IIUOHHYIO 0€30IaCHOCTb.

Oco0y10 akTyaJIbHOCTh PUOOPETACT PACCMOTPEHHE
JTAHHOTO BOITPOCA MPUMEHHUTEILHO K OJTHOMY U3 MPAKTH-
YECKH HEOTPAaHHMYCHHOTO UCTOYHUKA WH(GOPMAIIMOHHBIX
pecypcoB MHUpPOBOIl KOMIbIOTEpHOI cetu - MHTepHeT.
CorjacHO CTAaTUCTHKE, TMPEICTABICHHON KOMIIaHUEH
Nielsen/ZNetratings, Kkoiu4yecTBO mojb3oBarened UH-
TEPHETA B MUPE YXKE IMOUTH MMOJIMUIIIHAP]IA.

JlaHHBIE 00CTOSTENHCTBA CBUACTEIHCTBYIOT O TOM,
YTO Ha CETOAHSIIHUN IeHb MHTepHET noCTUI 3HAYuTE-
JHHOTO YPOBHS Pa3BUTHA, OH 3aTParuBacT W OKa3bIBAaET
BIHMSHHAE HAa MHOTOYHCIICHHBIC TPYIIBI OOIIECTBEHHBIX
OTHOIICHHUH, OJHAKO pOJIb TIPABOBOTO DPETYIHPOBAHUSL
9THX OTHOIICHUH JIO0 CHX MOp He3Ha4yuTelbHA. Pa3Burue
YKOHOMHUYCCKUX OTHOLICHUU CTIOCOOCTBYET CTPEMIICHUIO
Jrofiel HaWTH HauboJee YIPOIICHHYI0 BO3MOXHOCTH
YIOBJICTBOPUTH WH(POPMAIIMOHHYIO TIOTPEOHOCTh U B TO
Ke BpeMsi 00€30TacuTh ce0sl U IOPUIUYCCKU 3aKPCIHUTh
BO3HHUKAOIIUE MPABOOTHOIICHHUS.

Takass BO3MOXKHOCTh TIPEAOCTaBIICHA JEHUCTBYIO-
M TPaXKTaHCKAM 3aKOHOJATEILCTBOM, ITyTEeM IOPHAN-
YECKOT0 3aKpeIUICHNUS BOSHUKAIOIINX WH(POPMAIIHOHHBIX
MIPaBOOTHOIIEHWH B paMKax KOHKPETHOTO JOTOBOpa.
IIpz sTOM poONBE JOTOBOpa HE HMCUYEPIBIBACTCS JIMIIH
PEryISTHBHBIM 3HaUEHUEM, a IpeArojiaraeT Haludue U
OXPaHUTEIHHON (DYHKIMH, OCHOBHOE 3HAYCHUE KOTOPOI
3aKIJIF0YACTCSl B OKA3aHHU MPEAYIPESIKIAOIIETO BO3ICH-
CTBHSI U TapPaHTHPOBAHHOE OOCCIICUCHHUS 3aIlUTHI, HAPY-
IICHHBIX TIPaB OINpPEICICHHBIMH MEpPaMU OTBETCTBCH-
HOCTH. B 3T0l1 CBsI3U clielyeT aKICHTUPOBATh BHIMAaHUE
Ha aHAJIW3¢ IOPUIMYCCKON MPUPOMABI MPABOOTHOIICHHUH,
BO3HUKAIOIIHUX B TIO0ATBHOM ceTh - HTEepHET, ¢ TOYKH
3peHHs TPakIaHCKOTO TpaBa.

Craresa 381 'K KP, omaum u3 Hamboiiee pacmpoc-
TpPaHEHHBIX IOPUANYECKUX (HaKTOB 00Y-CIIaBIMBAOIIIX
BO3HHKHOBEHHE, M3MEHEHHE, IPEKpalIeHne 0053aTelb-
CTB, Ha3bIBAIOT JOTOBOp. 3HAYCHUE JIOrOBOpA, Kak mpe-
00J1aJaroIIero OCHOBaHUS BO3HUKHOBEHUS 0053aTCIIECTB
MEXIy CTOPOHAMHU WH(POPMALMOHHOTO, KaK U JHOOro
JPYTOTO MPAaBOOTHOIICHUS, BBITEKAET M3 CKJIAJIbIBAO-
HIeHCs MPAKTUKU Pa3BUTHUS XO3HCTBCHHBIX OTHOIICHUH.
B coorserctBum ¢ 1. 2 cr. 2 'K KP rpaxnane u wopuau-
YeCcKHe JIUIAa CBOOOAHBI B yCTAaHOBJICHWH CBOWMX IPaB U
00s13aHHOCTEH Ha OCHOBE IOTOBOpa W B OIpPENEICHUHN
JHOOBIX €r0 YCIIOBH, HE MPOTHUBOPEYAIINX 3aKOHOJATEe-
nscTBy. ClemoBaTeNbHO, CyObekTaM MHGOPMAITMOHHBIX
MIPaBOOTHOIICHNWH MPEJOCTABICHO IIPaBO 3aKIIOYaTh
JIOTOBOPBI, KaK INPEIyCMOTPEHHBIE TPa)XTaHCKUM 3aKO-
HOJIATEILCTBOM, TaK U HE MPEIyCMOTPCHHBIC UM, HO EMY
He npotuBopevamue (ct. 382IICKP).
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Takum 06pa3oM, B rpaXkIaHCKOM 3aKOHOJATEIHCTBE
nerecooOpa3Ho YCTAHOBUTH OOS3aHHOCTH JIUII, TTpena-
rapmx 3aKIIUYeHIe JoroBopa no MHTepHeTY, mpeayc-
MOTPETh B HEM BCE CYNICCTBEHHBIC YCIIOBHS OYAYIIETro
JIOTOBOPA (C HaIIeH TOYKH 3PEHUS, TO B HEKOTOPOW CTe-
IEHU 00€30MaCHT OT WX BO3MOXKHOW HET0OPOCOBECTHOC-
TH KOHTpareHra). B aToMm ciy4ae Bce mpemioxkeHus, pac-
npocTpansieMbie B MHTepHETE, MOXKHO OyAeT paccmar-
pUBaTh B KadecTBe MyONWIHOW odepThl. Takke Ha 3a-
KOHOJATEIHbHOM YpPOBHE CJEIyeT 3aKpelUTh B CIUHOM
HOpME MHHHMAJIBHO HEOOXOTUMEIN IepedeHb CyIIecT-
BEHBIX YCIIOBHH, COCTaBISAIOMUX "BUA000pa3yromiye
MIPU3HAKA COOTBETCTBYIOIIETO JOTOBOPHOTO 00s3aTeNb-
crBa".

C Hamield TOYKM 3pCHHUS, HAa 3aKOHOIATCIHFHOM
YpOBHE B 00JacTH OKa3aHus MHTepHET-yClyr, Ciexyer
OTIPE/ICIIUTH TIPEKIIE BCETO:

- IOPHIUYCCKYIO NPHUPOIY 3aKIH0YaeMOro JIOro-
BOpa M €ro CYIICCTBECHHBIC YCIIOBHS,

- TIOPSIOK WCIIOJB30BAHUSA DJIEKTPOHHOU-ITU(PO-
BOM INOJANKCU Ha JIOrOBOpax, corjacyeMmbix no HMHrep-
HeTy (MPH OTCYTCTBHHM JAaHHOTO (DakTa NeHCTBYrOIIee
rpakIaHCKOE 3aKOHONATENECTBO CUYUTAET HE COOMOAEH-
HOW MHCEMEHHYIO (hOpMY JOTOBOpPA);

- mms obecriedeHus] HAIJIS)KAIIUX JOKa3aTelbCTB
B CyJie, B Clydae pa3pelieHus cropa 00 0OJHOCTOPOHHEM
OTKa3e OJHON M3 CTOPOH OT 3aKIOYCHHUS JOroBOpa, B
CcyneOHOM TOpSAKE, HAa 3aKOHOAATCIIEHOM YPOBHE ClIe-
JIyeT ONPEACIUTh. MOMCHT, KOTJAa HCIOJHUTENh CYH-
TaeTCsl MOJYYHBIIUM COOOIICHHE OT 3aKa3duhka U MO-
MEHT MOJYYCHHUS 3aKa3YMKOM MOJTBEPIKICHHS O MOIY-
YeHUU COOOIIEHUS HCTIOTHUTEIEM;

- TIOPS/IOK ONpeZeNICHUS MECTa 3aKIOUEHHUS I10-
rOoBOpa MpH HCIONb30BaHNM MHTepHEeTa (0COOCHHO aK-
TyalleH JaHHBI BOIPOC TPH MEXIYHAPOIHOM Xapak-
Tepe CHeNkW) OyAeT ONpenemnsiTh, IMOJ HOPHUCIUKIINIO
KaKOT0 roCy/apcTBa MOANANAeT pa3pelicHrue CyaeOHOro
cnopa. C Hamiel TOYKH 3pEHHUS, MPH HATHIHUH BO3MOX-
HOCTH WHAWBHJyalH3alluu TMoib3oBareis HHTepHeTra
(HampuMep, IMyTeM PErUCTPALUU €T JOMEHHOTO UMEHU)
9TOT BOMNPOC CIICAYET pa3peliaTh IO HPUHIMIY Tep-
PUTOPHUATEHOTO MECTOHAXOXKICHUS OTBETUHKA,;

- YCTaHOBHTH OOS3aHHOCTH JIUI], IPEIATAIONTINX
3aKIII0YCHHE J0oTOBOpa 1Mo VHTEepHeTy, oxXapaKTepH3o-
BaTh B PacCHpOCTPAHIEMOM IIPEIIOKEHUH BCE CYIIECT-

BEHHBIE yCJIOBUS OYIyIIEro MOrOBOpa UL TOTO, YTOOBI
BITOCJICICTBHH €0 OBIJIO BO3MOXKHO MpPHU3HATH ITyOJIHY-
HOH odepToil.

Yka3zaHHBIN MepeUeHb BOMPOCOB - 3TO JIMIIH Mayas
JIOJISL PeabHO CYLIECTBYIOIIMX MPOOJIeM, HO TOJBKO Ha
OCHOBAHUH OTPEJICIICHUS XapaKTepa pPeallbHO CYIIECTBY-
IOLINX JIOTOBOPHBIX CBS3€H BO3MOXKHO BEPHO OMpE/IEIIH-
Th TPABOBBIC TOCIEACTBHUS HAPYIICHHUS JOTOBOPHBIX
o0s3atenscTB. [103TOMY BBIIIEyKa3aHHBIE HAMH BOIIPO-
CBHI HAIIPaBIICHBI Ha pa3pelieHue mpoodsieM JOKa3BIBaHMUS
(baxTa 3aKITFOUEHHS TOTOBOPA ITOCPEICTBOM HCIIOIB30Ba-
Hus MaTepHera, B cyneOHOM nopsike. Ha cerogasmranii
JICHb Cy[IbI HE TIPUHAMAIOT B Ka4EeCTBE HAJUIEKAIIETO J10-
Ka3aTeNIbCTBA, HAPUMEp pacredyatky MHTepHeT-cTpaHu-
Ibl, @ OOJIBIIMHCTBO CIOPOB B 00JlacTH MH(OpMALMOH-
HoW MIHTEepHeT- cephl - 3TO JIUIIB CIIOPHI O 3alIUTe Ipa-
Ba MHTEJUICKTYaIbHOW COOCTBEHHOCTH, KOT/Ia TaKOE Ha-
pYILICHHE TPOM3OILIO MPU HCIONb30BaHUU HTEpHET -
cerTu.

Co3gaHue IEJTOCTHOH 3aKOHOIATENhbHOM Oa3bl B
obmact okazaHus IHTepHET-ycmyr TpeOyeT YeTKHxX
MIPEACTaBICHAN O MEXaHW3ME NMPUMEHEHHUS yXKe CyIec-
TBYIOIIMX HOPM TPaXTAHCKOTO 3aKOHOIATEIhCTBA K
Hutepuery. B 3T0#1 cBsi3u mpaBOMEPHO PACCMOTPEHHUE
cdepsl mpenocTaBieHns VHTEpHET-yCayT, ¢ TOUYKH 3pe-
HUS TPaXJAHCKO-IIPABOBOTO PErYJIMPOBAHUS JOTOBOP-
HBIX OTHOIIICHUI, BO3HUKAOIUX B CeTH.

Ponmb  cooTBeTCTBYIOIIErO JIOTOBOpA, HMMEIOIIETO
BO3MOJXHOCTh BBITIOJHATH PETYJISITUBHYIO, OXPAaHUTEIb-
HYIO U P OpyruX QyHKIHA, 00CCIEYUT ONpeICICHHYIO
rapaHTHPOBAHHOCTh OT BO3MOXKHOTO HETATUBHOTO HH-
(hopMamMOHHOTO BO3JECHCTBUS y)KE HA OTPACICBOM "HU-
30BOM" ypOBHE, B CTPYKType HOPMAaTHBHO-IIPABOBOTO
obecrieuenns mHPOpMarMoHHOW Ge3omacHocTH B KbIp-
rei3ckoit PecrryOnmke.
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