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B oannou cmamve asmop paccmampueaem omeyecmeae-
HOe 3aKOHOOaAmenbCcmeo 06 OmeemcmeeHHoCmu 3d 310CMHOe
VKIIOHEHUe Om Yniamul cpeocme Ha COOepHCaHue HempyooCno-
COOHBIX pooumenell.

In this article the author considers the domestic
legislation on responsibility/or malicious evasion from payment
of fundsfor the maintenance of invalid parents.

Cembeill cunTaercs 0O0BEIMHEHHE COBMECTHO TPO-
KUBAIOIIUX JHI (KaK MMPAaBHUJIO) CBSI3aHHBIX B3aHMMHBIMHU
npaBaMu U 0OS3aHHOCTSMH BO3HHMKAIOIIMMH W3 Opaka,
POJICTBA, YCHIHOBJICHHS WM MHOH (DOPMBI yCTpOMCTBa
JIeTed Ha BOCIHUTaHUE B CEeMbI0. POJCTBEHHBIE OTHO-
IICHUS MEXIY POAMUTEISIMH M IETHMH MPEIONPEaeIIIOT
HE TOJILKO OO0S3aHHOCTH POJIMTENEH IO COACPKAHUIO
JIeTel, HO M OOSI3aHHOCTH JETeH, JOCTHUTIIMX BO3pacra
COBEPIIICHHOJIETHS, I10 COJICPIKAHHUIO POJUTEIICH.

AnvVMeHTHBIC O0053aTENBCTBA HMMEIOT TIYOOKYIO
ucroputo. Enie Vibnuan ormeuan, yto "eciu aaxe AT
HE HAXOMATCS BO BJIACTH POAMTENECH, POAUTENN BCE XKE
OJDKHBI WX COJAEpKaTh, W HAOOOPOT, NETH IOJDKHBI
conepxatp poxureneit”. Tepmun "anmumeHTH" ymoTped-
JgeTcsl He TOJbKO B ceMmeiHoMm mipaBe. Ero cmeica
COCTOWT B IPEIOCTABICHUN MaTEePHAILHOTO COJCPIKAHUS
OJIHUM ITUIIOM ApyroMy. Takoe mpenocTaBIeHHEe MOXKET
MIPOUCXOUTH TI0 Pa3IMYHBIM IPUYNHAM, TIPEKIEC BCETO,
CONHUANTBEHO-YKOHOMIYECKUM. CyYIIeCTBOBAHUE AIMMEHT-
HBIX 0053aTEILCTB OOYCIOBICHO HEPAaBHOMEPHBIM 3a-
KpEIUICHHEM MaTepHalIbHBIX LEHHOCTEH CPeIH OTIEINb-
HBIX JIUI] B CEMbE, & TAK)KE PA3IUYHOW CIHOCOOHOCTHIO
MOCTICTHUX W3BIICKATh JOXOJBI 32 CBOW TPYA W Ha CBOU
KaruTai. B mo6oMm obmiecTBe MaoneTHHE AeTH, Oy aydn
HE/IeeCIOCOOHBIMH, HE MOTYT M HE JOJDKHBI CaMOCTOS-
TeTbHO oO0ecrneunBaTh ce0e HEeOOXOIUMBIE YCIIOBHSI
Km3HA. VX 651arococTosHIE TMPOU3BOIHO OT MaTepHaIb-
HOTO JIOCTaTKa pOAWTENei. 3a4acTyio W JeecrocoOHbIe
JUIIa HE MOTYyT oOecrne4yuBaTh ce0s CaMOCTOSTEINBHO.
Takast cuTyanusi MOXKET CIIOKUTBCS MEXKIY CYNpyraMu
(OBIBIIMMM ~ Ccympyramul), JAPYTUMH YICHAMH CEMBH,
KOTOPBIC OTIMYAIOTCS 110 COCTOSIHUIO 3II0POBbSI, CIIOCO0-
HOCTSAM K TPYAy U TPEIINPUHUMATEIBCTBY, UMECIOT B
COOCTBCHHOCTH HEPaBHOIICHHOE HMYIIECTBO, 0OOpeMe-
HEHBI HEPaBHBIMH HUMYIIECTBEHHBIMH OOSI3aHHOCTSIMH U
mp. KoHeyHo, BO MHOTHX CIIy4asx TOCYyAapCTBO IPHHH-
MaeT Ha ce0s1 OpeMs colepikaHus HeJeeCcTIOCOOHBIX U OT-
PAHWYEHHO JIeeCTIOCOOHBIX JINI], BRIIIAYMBAS UM [ICHCHH,
mocobus, a TaKke 3aYUCIAA HX Ha TOCYAapCTBEHHOE
obecnieuenre. OQHAKO BO3MOIKHOCTH JIFOOOrO, Jaxke
€aMoro MpOLBETAIIETO, TOCYAapPCTBa HEe OE3rpaHIYHEI.
Kpome Toro, moka3aHo, 4TO HAECH YPABHUTEIHHOTO
TrOCYJapCTBCHHOTO OOCCIEYCHUsI CIOCOOHBI HAHECTH
HETOMPaBUMBIN BPE YeIIOBEUCCKOM ICUXOJIOTHH, CO3/IaB
OTPOMHOE YHCJO TPYIOCIOCOOHBIX WXKIUBCHIICB, HE
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JKENAIOIMINUX U HE YMEIOIINX CaMOCTOATENBHO COJCPIKATh
cebs u cBOIO cemblo. I109TOMY HMCTOPHYECKH CIIOKHB-
masicsi CUCTEMa CEMEMHOM NOMOLIM JAETSM M IpecTa-
penBM ToNyumia HauboJee CHIBHOE BBIPAXCHHE B
AAMEHTHPOBAHNIH.

[IpencraBneHns o TPUPOAE POACTBEHHBIX 00s13a-
TEJIbCTB HEOJHOKPATHO MeHsuiHCh. B 20-e Toabl cyiecT-
BOBaJIO MHEHHUE, YTO AJIUMEHTHI SIBJISIIOTCS "cypporatom
COLMAILHOTO O0ecTevYeHus " M 4TO Pa3BUTHE CHCTEMEI
COLMAILHOTO 00ECHeUeHUs MPUBEIET K MOCTCICHHOMY
OTMHUPAHUIO ATUMEHTHBIX 0053aTeNbCTB. B nanpHeiimem
oTa Teopus Obuta orBepruyTa [oiixOapr A.I. Ongnako
CBSI3b MEXKIY aTMMEHTHBIMH 0053aTeNbCTBAMH U YPOB-
HEM pa3BHTHS CHCTEMBI COIMAJIBHOTO OOecredeHus,
HECOMHEHHO, CYIIECTBYET, IOCKOJIBKY OHH MMEIOT OIHY
U Ty XK€ IeNIb MPEJOCTaBIICHUE COACPIKAaHUS HYXKIaIo-
IIMMCSI HETPYAOCIOCOOHBIM JUIaM. B Hamiel ctpane
Kpyr Iull, OOS3aHHBIX MPEIOCTABIATH COJCPKAHUE,
MO-TIPe)KHEMY  SBISICTCS  0OJiee IIMPOKMM, YeM B
MOJABJISTIONIEM OOJIBIIMHCTBE IPYTUX cTpaH. Bo MHOrOM
9TO CBS3aHO C TEM, YTO TOCYAAapCTBO HE CIIOCOOHO
00eCTeunTh BCEX HYXIAIOMIMXCS HETPYIOCIOCOOHBIX
JUI HEOOXOJMMBIMH CPEICTBAMH 34 CUCT CHCTEMBI
conmansHOoro obecnedeHus. Hepeako cyObeKTHl amu-
MEHTHBIX 0053aTENBECTB HE COCTABIAIOT W HHUKOTZA HE
COCTaBIISIIIN CEMBU B COITMOJIOTMYECKOM CMBICIIE B UX HE
CBSI3BIBAIOT HUKAKKE WHBIC CEMEHHBIE TPaBOOTHOIICHNUS,
KpoMe alMMeHTHBIX. OJHAKO 3aBHCHMOCTH KpyTa JIHII,
SBIISIOMIUXCS CyOBEeKTaMH AJIMMEHTHBIX MPaBOOTHOIIIE-
HUH, OT YPOBHs COLUAILHOTO OOCCIICUCHUS B CTpaHE HE
MPUBOJUT K OTOXIECTBJICHUIO aJLIMCHTHBIX 0053aTellb-
CTB C MEpaMH COIMATBHOTO 00eCIICUCHHSI.

Cornacno m. 1 cr. 92 Cemeilinoro koaexca KP
TPYAOCHOCOOHBIC COBEPIICHHOJNCTHUE JETH OO0sS3aHbI
COJZIEPXKATh CBOMX HETPYAOCIIOCOOHBIX, HYKIAIOMINXCS B
MOMOIIM  poAWTeNell M 3a00THTBCA O HUX. TakuM
obpa3om, JeTH 00s3aHbI, BO-TIEPBBIX, COAECPKATh CBOUX
pOIuTENeH, a BO-BTOPHIX, 3a00TUTHCS 0 HUX. [Ipn 3TOM
HE TOJIBKO COJEp)KaHWe, HO M 3a00Ta MOXXET HMETh
JICHE)KHOE BBIPAYKCHHE.

Eciu nmetn He OymyT mpefoOCTaBIsATh CPEICTBA HA
coJiep KaHue pOAUTENEe, TO B cooTBeTcTBUU cO cT. 92 CK
KP ¢ HUX MOTYT OBITH B3BICKaHBI ATAMEHTHL. [Ipu oTCyT-
CTBHH € 3a00ThI CO CTOPOHBI COBEPIIICHHOJICTHUX JCTEH
U HETPYAOCHOCOUHBIX POIUTENAX IMPH ONPEIeIEHHBIX
YCIOBHSX JETH MOTYT OBITh MPUBJICUCHBI K YYACTHIO B
HECEHUH JIOTIOJIHUTENBHBIX O HETPYAOCIIOCOOHBIX POAN-
TeNAX TIPH OTPENEICHHBIX YCIOBHUAX IETH MOTYT OBITH
MPUBJICYCHB K YYAaCTHIO B HECCHHH JOTOITHHUTEIBHBIX
PAcX0IOB MO 0OECTIEYCHHIO YXO1a 38 POIAUTEIAMA' .

[Ipz 3TOM mpPaBOBBIE TapaHTHUH IPEITyCMOTPEHEI
TOJBKO /ISl UCTIONTHEHHS O053aHHOCTH IO COZICP KaHUIO
HETPYIOCTOCOOHBIX HYXIAIOMIMXCS B IMOMOIIU POJUTE-
neid. 3a0ora ke JeTed 0 POIUTENSIX SBISIETCS 10 CBOSH
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CyTH HPAaBCTBEHHBIM JIOJITOM JAETEH, MOCKOJIBKY Cy[I HE
MOJKET TIPUHYAWTENBHO 3aCTaBUTh B3POCIBIX JeTei
3a60TUTECS © cBOMX pomuTensax’. Cyn IHMIOb MOXKET
y4ecTb TMposBICHHE 3a00TBI O PONUTENSIX TpH
paccMOTpeHHH TpeOOBaHMI O B3BICKAHWU aJMMEHTOB C
JIeTel Ha coZiep)KaHue POAUTENICH.

HcnonHenue COBEPIICHHONETHUMH JCTHMH 00s-
3aHHOCTH TI0  COJCPXKAHHIO  HETPYAOCIOCOOHBIX,
HY)KTAIOIUXCA B TOMOIIM POJTUTEICH BO3MOXHO B
JIOOPOBOJILHOM MOPSKE, KaK 0€3 BCAKOTO FOPUIHMYCCKOTO
oopMIICHHS, TaK W Ha OCHOBE 3aKIOYCHHOTO MEKIY
CTOpPOHAMH COTJIAIICHHS, U B IPUHYIUTEIHHOM TOPSIIIKE -
0 PEIIEHHIO Cya’.

Cornamenne 00 ymiaTe aTuMEHTOB Ha COACPKAHME
pomuTenell JODKHO OBITh 3aKII0YEHO B MHUCHMEHHOU
¢dopme m HOTapuaibHO yAocToBepeHo. CornameHue
3aKIII0YAeTCSl MEXIY COBEPIICHHOJCTHUM peOEHKOM W
KaXIbIM W3 pomureieid. B ciiygae HeneecrmocoOHOCTH
OJTHOW Wi O00CHX CTOPOH COTJIANICHUE 3aKIFOYAIOT HX
OomeKkyHbl. [l IOPUIMYECKOW CHJIBI COTJIAIICHUS HE
MMEeT 3HAUYCHUS, SBIISIOTCS JTU €0 CTOPOHBI aTUMEHTHO-
00sI3aHHBIMH W QJIM- MCHTHOYIIPABOMOYEHHBIMHU B CHITY
3akoHa. Hampumep, 3aKJIFOYUTh COTJAIICHHE 00 yriare
QTMMEHTOB MOTYT IOJHOCTBIO JIEECIIOCOOHBIE HECOBEp-
IICHHOJICTHHE JETH (3MaHCHUITMPOBAHHBIC MIIA BCTYIIHB-
e B OpaK) U TPyIOCIIOCOOHBIE POAUTEIH.

[Ipu OTCYTCTBMH COTJAIICHUS OTIOJHUTEIHHBIC
pacxonpl, BEI3BAaHHBIC HCKIIOYUTENFHBIMH OOCTOSATENb-
CTBaMH, TOAJIEKAT KOMIICHCAI[MH JAETBMH B CyAeOHOM
mopsiake. OmpenencHue pasMmepa CpPEACTB Ha OIUIATY
JTOTIOJTHUTEIBHBIX PACXOJIOB POIMTENCH MPOU3BOIUTCS B
TaKOM € MOPSJAKE, YTO M MPH B3BICKAHUU CPEICTB Ha
JONOMHUTEIbHBIE  pacxonsl Ha gereiit.  HeTpygo-
CIOCOOHBIMU IO BO3PACTY SABJISIOTCS MaTh, TOCTUTIIAS 55
JIeT, U OTel, AOCTUrmmii 60 yer, a Takxke POAUTETH -
naBanuabl [ u 11 rpynm.

Hyxnaemocts ponuTeneil B IOMOILIY ONPEAETSETCS
CyIIOM B 3aBHCHMOCTH OT KOHKPETHBIX OOCTOSTEIIECTB
nena. B coorBerctBuu ¢ 1. 3 cT. 92 CK KP pazmep anu-
MEHTOB, B3BICKUBAEMBIX C KaXKAOTO U3 JETEH, Ompeness-
eTcs B TBEPAOU JAEHEKHOW cyMMe, IoJjiexaliei exeme-
CAYHOM yIIIaTe, C Y4eTOM MAaTepUAIBLHOIO U CEMEHHOTo
MTOJIOKCHUS POJUTENICH U IETeH U IPYTUX 3aCITyKUBaIO-
IIMX BHUMAaHUS HHTEPECOB CTOPOH.

COBEpIICHHOJIETHUE IETH MOTYT OBITh TIPUBJICYCHEI
CYIIOM K YYACTHIO B HECCHHH JIOTIOTHUTEIHHBIX PACXOI0B
Ha pOAWTENeH, BRI3BAHHBIX HCKIIIOYHTEIBHBIMH 00CTOS-
TENBCTBAMH, TIPH OTCYTCTBHH 3a00THI CO CTOPOHHI JeTel
0 HETPYIOCHOCOOHBIX pomuTensx’. Pasmep nomonHHM-
TENBHBIX PAacXOJ0B M TOPSIIOK HMX HECEHHUs Ompere-
JIAIOTCS CyJOM B TBEpAOHN [IEHEKHOM Ccymme, Mojjie-
KaIeH yImaTe eXeMeCSIHO, B OTHOIICHUH KaXKIOTO H3
COBEPIICHHOJICTHUX JAETEH C y4eTOM MaTepHABbHOTO U
CEMCHHOTO TOJIOKEHUSI POINUTEICH W JeTel, a TakkKe
JPYTHX 3aCTYKUBAIOIUX BHUMAHHS UHTEPECOB CTOPOH.
[Ipu 5TOM CyJ BIpaBe Y4eCTh BCEX COBEPIICHHOICTHHX
JIETe!, HE3aBHCUMO OT TOT0, KO BCEM JICTSIM, OJJTHOMY WU

HECKOJBKUM W3 HHUX MPEIbsIBICHO TpeOoBaHUE
poauTenen.
OcBOOOXICHHE COBEPIICHHOJETHUX JeTeH OT

y4acTHsl B JOTIONHUTEIBHBIX PAacXoJax Ha HETPYHO-
CIIOCOOHBIX POIHTENEH 3aBUCHT OT TOTO, €CIH CYAOM
OyZeT yCTAaHOBIEHO, YTO POIWUTENH YKIOHSJINCH OT
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BBITIOJTHEHHS POAUTEIBCKAX 005S3aHHOCTEH B OTHOIIICHUHT
STHX AeTed MO0 POAUTeNH OBLIM JIUIIEHBI POIUTENb-
CKHUX TIPaB.

Tlopsimox u pa3Mep ydacTusi IeTei B JIOMOJHUTEIb-
HBIX PacxoJax Ha poAuTeNnell MOTYT OBITH OIpeneeHE
COTJIaIIEHHEM CTOPOH.

3m0opoBBIE B HPAaBCTBEHHOM, MOpPAJbHOM U
COLIMAIILHOM IUIAaHE CEMCHHBIC OTHOIICHHS IPEIo-
JararoT 3a00Ty WIEHOB CEMBH JPYT O APYTE, B TOM YHCIIC
U O00S3aHHOCTh TPYIOCHOCOOHBIX COBEPIICHHOJICTHHX
JIETel COAePIKATh CBOUX HETPYIOCIOCOOHBIX POTUTEIICH,
HYXKJAIONIMXCS B TOMOIIM. 3JIOCTHOE YKIOHCHHE OT
BBITIOJIHEHUS 3TUX OOS3aHHOCTEH SBIISETCS COCTaBOM
MPECTYIUIEHUS, U BJIEUET OTBETCTBEHHOCTh — HAaKa3BI-
BaeTcs mTpadoM B pa3Mepe 10 TPUANATH MHHUMAIBHBIX
MECSYHBIX 3apabOTHBIX IUIAT JIHOO apecTOM Ha CPOK J0
IIECTH MECALEB, OO0 JUIICHHEM CBOOOABI Ha CPOK JI0
IByX HeT®,

OOmecTBeHHasl OMACHOCTh MPECTYIUICHUS BhIpa-
JKaeTCs B TOM, YTO MTHOPUPOBAHHE TPeOOBaHUI 3aKOHA
MOJKET TIOCTaBHTh, POJMTENCH B TSDKENbIC >KA3HCHHBIC
yCIoBHs, O0OpeYbh Ha TOJIOJHOC CYIICCTBOBAHHE, IIO-
CKOJIbKY B CHIJIy CBOMX JIMYHOCTHBIX OCOOCHHOCTEH
(60mne3Hn, OECIIOMOIIHOCTH) OHM HE CIOCOOHBI 0O0ec-
MeYHTH ceOs MaTepraIbHO 06€3 TOMOIIH CBOMX OJU3KHUX H
rocynapctsa. "CpencrBa comepkanus’, GUrypupyromme
B 3aKOHE - 9TO AJIMMEHTBI, a TAlOKE HHBIC PACXOIBL.

OOBEKTOM  TPECTYIUICHHS, MPEAYCMOTPEHHOTO
SBIISIIOTCSL  MaTE€pHaJbHBIE YCIOBHUS CYIIECTBOBAHUS
HETPYIOCMOCOOHBIX JIUII, KOTOPHIC IO OTHOIICHUIO K
BUHOBHOMY SIBJISIFOTCS 4JICHAMH €r0 CEMbBH, a TOYHEE
POIUTENAMH .

OOBeKTUBHAS CTOPOHA YKa3aHHBIX PECTYIUICHUH B
OCHOBHOM BBIpa)KaeTCsi B O€3/ICHCTBHM, T.C. BAHOBHBIN HE
BBIMOJTHSACT BO3JIOKCHHBIX HA HETO OOsS3aHHOCTEH, HO
WHOTTIa 3TO MOXET BBIPAKAaThCS B OIIPEACIICHHBIX aKTHB-
HBIX JIeHCTBHAX (JI0)KHOE COOOIIEHHE Cy1eOHOMY HCTION-
HUTEITI0O MECTa CBOeH paboTHI, YacTasi CMEHa MecT pabo-
TBI, COKPBITHE HATYypPaIbHOTO JOXOJA U T.J.). YKIOHEHHE
OT COJIEp)KaHUsI JETeH WM pPOJUTENEeH 3aKioyaeTcs B
KaTerOpM4ecKOM OTKa3e BBIIOJHATH IIOCTAHOBICHUE
CyJIbH O B3bICKAHWHU aJMMEHTOB MU B aKTHBHBIX JICHCT-
BUSX, CBUJICTCILCTBYIONINX O TAKOM YKIOHCHHH.

3aKOHOJATEIHLCTBOM IPEIYCMOTPEHO TPH BHIA
OTBETCTBCHHOCTH 3a HEHAJUICXKAICe HCIIOIHCHUE ald-
MEHTHBIX 0053aTCIBCTB M HAPYIICHUS B cepe aTUMEHT-
HBIX TPABOOTHOIICHWUH: WMYIIECTBEHHAS, NCIIOIHNATEIb-
Hasl, yTOJIOBHASI.

CyObekTaMH HMYIIECTBEHHOH OTBETCTBEHHOCTH
MOTYT BBICTYNaTh JOIDKHWK ¥ OpraHM3anusi-paboTo-
JaTenb, Ha OCHOBAaHMHM KOTOPOI B3BICKATENh BIIPaBe
TPEIbSIBUTh OPTaHU3AIMH WCK O B3BICKAHWHU TOJIC)KA-
el yAepKaHUI0 C JOJDKHUKA CYMMBI, HE yACpKaHHOMN
MO0 BHWHE 3TON opraHuzanuu. [Ipu 3TOM B3BICKATEIh
0CBOOOXKIIACTCS OT YILIATHI TOCYIaPCTBEHHOM HOILTUHEL.
HmymecTBeHHass OTBETCTBCHHOCTh — BBIpAXKAaeTCs B
YIUIaTe HEYCTOWKH ¥ BO3MEIICHUH YOBITKOB.

l'oBopss 00 WCHONHUTENHFHOW OTBETCTBEHHOCTH,
npenycMoTpeHHoH CeMelHBIM KoJieKcoM KhIpTrbI3cKoi
PecnyOmikn, 0OTMETHM, 9TO €€ CYObEKTaMH MOTYT TaK)Ke
SABIIATHCA CaM JTOJDKHUK MIIA OpraHu3anusa-paboTogaTens.
AIMUHHCTpATHBHAS OTBETCTBEHHOCTH B JTAHHOM CIydae
HACTyIaeT B BHJE OTBETCTBEHHOCTH 3a HApYIICHUS B
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chepe HCHOTHHUTEIBHOTO TIPOW3BOACTBA, COTJIACHO
KOTOPOH 3a HEBBHINIOJHEHHWE TpaXIaHAMH W TOJDKHOCT-
HBIMH JIMIAMH 3aKOHHBIX TpeOOBaHWI cyaeOHOTO
HCTIOJTHUTEIISI OHU TIO/IBEPTaloTcs mrpady.

[IpuMeHeHne HAaHHOTO BHIA OTBETCTBEHHOCTH B
chepe MPaBOOTHOUICHWH MO B3BICKAHUIO AJINMEHTOB
BO3MOJKHO TI0 OTHOIICHUIO:

1) K aIMUHHCTPALMU OpraHU3aIMHU-PAdOTOIATEIS
32 HECOOOIICHHE B CPOK CyNCOHOMY HCIIONHUTEIIO 00
YBOJBHEHUU JIOJDKHUKA, €T0 HOBOM MecTe pabOThI, MeCTe
JKHUTENbCTBA (TIPH YCIOBHH, €CITH TAKOBEIC U3BECTHBI);

2) K caMOMy JOJDKHHKY 3a  aHAJIOTUYHEIC
MTOCTYTIKH;

3) K agMHHHCTpAIUHM OpraHW3alHuu-paboTOmATENs
3a HEBO3BpAIICHHWE WCIIOJHUTEIFHOTO JOKYMEHTa B
CiTydae yBOJIEHEHHS PaOOTHHKA;

4) K aIMUHHCTPALMN OpraHU3aIMH-padoTomaTess
3a HapymICHWE CPOKa Ui yICepXKaHUS W MEePedHCICHUS
aJTMMEHTOB B3BICKATEITIO.

B CBA3M ¢ HEUCIOJNHEHHEM HCIOJHUTEIBHOTO
JIOKYMEHTa B JOOpPOBOJBHOM TMOPSAKE Y JOJDKHUKA
BO3HUKAIOT JIOTIOJIHUTEIBHBIE HMMYIICCTBCHHBIC 00pe-
MeHEHHs (ITOMHUMO YIUIATHI HEYCTONKU M BO3MEIICHUS
YOBITKOB), KOTOpBIE TaKXe MOXKHO CUYHUTATh MEpOi
OTBETCTBEHHOCTH.

OcHOBaHWEM Uil TIPUBJICYCHHUA JOJDKHUKA K
YTOJIOBHOH OTBETCTBEHHOCTH MOMHMO IPOYHX DIIEMEH-
TOB COCTaBa MPECTYIUICHHUS OyJeT BBICTYNAaTh KPUTEPUI
3m0ocTHOCTH. [l0oJ 37I0CTHOCTBIO TOHMMAEeTCsI CHCTeMa-
THYECKOC YKIOHCHHE OT YIUIaThl alMMEHTOB, T.C.
MIOBTOpPEHHUE yKa3aHHBIX JieiicTBUi (Oe3eiicTBus) Tocie
MPEIYNPEkKACHUSI, CHCTAHHOTO CYICOHBIM HCIOIHH-
TEJeM, a TaKKe HAJIMYUC 33JO0JDKCHHOCTH, COKPBITHE U
yacTas CMEHa MecTa paboThl, YacTasi CMEHa U COKPBITHE
MECTa KHUTEIbCTBA, HEBKA 110 HCOAHOKPATHBIM BBI30BAM
CyneOHOTO  WCIIOJIHHUTENS,  OOBSBICHHWE  PO3BICKA
OJDKHUKA, TIPEICTaBICHHE (UKTHBHBIX JOKYMEHTOB,
JIOKHBIX CBEIEHWH O IOXOJaX WM APYrHe OOMaHHBIC
JIeHCTBUSL.

CyObekTamu (TOYHEE - CIEIHATbHBIMH CYOBEK-
TaMun) nipectymuieHuit gactedt 1 u 2 cr. 163 YK KP Moryt
OBITH poAMTENH (JIUIA, JocTUrIUe 16 JeT) u netu (Juua,
nocturmue 18 7er), ykazaHHble B CBHUJAETEILCTBE O
poxaeHuu pebenka. Kpome TOro, yroioBHOW OTBETCT-
BEHHOCTH MOTYT IOJIJIC)KATh U JIMIA, B 3aKOHOM ITOPSIIKE
YCBHIHOBHBIITHE PeOCHKA, @ TAKIKE YCHIHOBIICHHBIC JIHIIA.

CyObeKTHBHAsI CTOpOHA MPECTYIUICHHUS XapaKTe-
pusyercss BHHOM B BuIe npsMoro ymeicia. Jlumo
OCO3HAET, YTO, HECMOTPS Ha pEUICHHE CyAa, 3JIO0CTHO
VKJIOHSIeTCI OT YIUIAaTBI CPEACTB Ha COJepKaHHe
POIUTEINIEH, 1 JKeTaeT JeHCTBOBATh TAKUM 00pa3oM.

[pecrymienne spnsercs musmumcs. OHO cumTae-
TCS OKOHYECHHBIM C MOMCHTa COBEPIICHHS YKa3aHHEIX B
3aKOHE ICWCTBUI W MPOJOIDKACTCS HA CTaJWU OKOH-
YEHHOTO MPECTYIUICHHS IO TeX MOp, IOKa HE COBEPIICHO
JeficTBUE, MpeKpalaonee 3J0CTHOS YKIOHCHHE OT
collepXKaHUsl POAMTENEH (SBKa C IMOBHHHOW, OOHApy-
JKCHUE JIUIIA, CKPBIBAIOLIETOCS OT 00s3aTEeNILCTB U Mp.),
MO0 HACTYIUICHUS COOBITHH, MPEKpamaronmux 00s3aH-
HOCTb JIMIIA COAEPKATh POJUTENCH (CMEPTh POIUTENCH,
Ha COJIEpXKaHWE KOTOPBIX B3BICKMBAIOTCS JCHEKHBIE
CpelcTBa, BOCCTAHOBJIEHHE TpynocmocobHoctn). B
mocjelHeM ciydae MpUBJICYEHHE JHWIAa K OTBETCTBEH-
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HOCTH BO3MO>KHO, €CJIM HE MCTEKJIH yCTaHOBJICHHEIC CT.
67 YK KP cpoku naBHOCTH.

Jetn o0s3aHBI COMEPKAaTh CBOMX POTUTENEH IMpH
HAJIMYMHN CIEAYIOMNX yCIOBHHI:

- €CJIM POAWTENN HETPYAOCIOCOOHEI;

- €CIM POTUTENH HYXIAIOTCS B MaTepHATbHOU
MOMOLIH;

- eclli JEeTH JOCTUIJM COBEPIICHHOJIETUS U
nproOpEITH MOJTHYIO AeeCOCOOHOCTH;

- ©CJIH IETH TPYIAOCIOCOOHBI;

- ©CIH OTCYTCTBYIOT OCHOBAHHS OCBOOOKICHHS
JeTed  OT  WMYINECTBCHHBIX  OOs3aHHOCTEH 1O
OTHOIICHHIO K POIAUTEIISM.

Hetpynocmoco6HOCT poanTensi yCTaHABIMBACTCS
MEIUIIMHCKONW KoMuccuel. HeTpymocrmocoOHbIME TaKke
TIPU3HAIOTCS JINIA, TOCTUTTIINE TIEHCHOHHOTO BO3pacTa U
WHBATUABI | ¥ 2 TPYIITEL.

HyxmaeMocTp poanTelsi OmpenenseTcss B KaKIoM
KOHKPETHOM Clly4ae B 3aBHCHUMOCTHM OT €ro Mare-
pUAIbHOTO TMOJIOKEeHUA. Bo BHUMaHUE NpPUHUMAETCS
MOJIyYeHUE PpOAUTENEM TMEHCHUH W TOCYIapCTBEHHBIX
nocoOuil, HaTMYUE Y HEro UMYIIECTBA, KOTOPOEC MOXKET
MPUHOCUTH T0XOJ.

Bompocsl  coBepIICHCTBOBaHMS HaKa3aHHSA 3a
3JI0CTHOE YKJIOHEHHE OT YIUIaThl CPEICTB Ha CONIEpKAHHE
HETPYIOCIOCOOHBIX POTUTENICH HA CETOTHS TOCTAaTOYHO
aKTyaJbHBI U JOJDKHBI OBITH HAIIPaBJICHBI Ha ITOBBIIIICHNE
OTBETCTBEHHOCTH 3a 3JIOCTHOE YKJIOHEHHE OT YIUIATHI
CPEICTB Ha COMEpKAHHNE HETPYHAOCTIOCOOHBIX POAUTEIIEH.

Urak, mocne neTaibHOr0 paccMOTPEHHS BOIpoOca
00eCreueHHs IEThbMHU CBOMX POJUTEIICH MOXHO CIENIaTh
HECKOJIBKO PE3IOMUPYIOIIHUX BBIBOJOB:

1. HeoOxogmMo 3aKOHONATEIBHO  OMPEICIUTH
MUHUMAaJbHBIN pa3Mep aTUMEHTHBIX BBITUIAT JUIsI KaXKI0M
KaTerOpUU HYXJIAlommxcs TpaxaaH. [IpeHeOpexu-
TEJIbHOE OTHOILIECHHE K PEAUsM Hallleld SKOHOMUYECKOU
CUTyallud TPHUBEIO K TOMY, YTO pa3Mep aJINMEHTOB,
Ha3HAYaeMBIX CYZIOM, B OOJIBIIMHCTBE CITy4daeB, 1axe IpU
MaTepHaJIbHOHN MOJIEPIKKE CO CTOPOHBI TOCY/IapCTBa, HE
TONBKO 3HAYUTEIHHO HIDKE MPOXUTOYHOTO MHHHMYMA,
HO W YacTO COCTAaBJISIET CTONb HE3HAUYHUTEIFHYIO CYMMY,
9TO OHAa HE MOXET OOCCIICYUTh COJACPIKAHUC JIHII,
HY>KJAIOUIMXCS B MaTepUaIbHOU MOMOLIH.

2. CoBpeMeHHbBIE TOJIOKEHUSI 3aKOHOAATEIbCTBA
Keipreizckoit PecryOmuku, perymupyromume aTuMeHTHBIC
3G (GEeKTUBHBIME B CBSI3M C TEM, 4YTO OHM BCE elle
TIOBTOPSIOT HE JYYINUE MOJIOXKECHUS paHee IeHCTBOBaB-
IIET0 3aKOHONATENBCTBA, KOTOPHIE pa3padaThIBajiiCh B
COBEpIICHHO HWHOW SKOHOMHMYECKOW U COLHUAIBHOMN
CUTYaIll{ B CTpaHe,

3. Tlpu cCOBepHICHCTBOBAaHMH 3aKOHONATEIHCTBA
HA/I0 MCXOAWUTH M3 TOTO, YTO MPHUHITUI JUCTIO3UTHBHOTO
peryJaupoBaHusl CEeMEHHBIX OTHOIICHUH B BOIpPOCAX
ATMMEHTHBIX O00S3aTCNBCTB JIOJDKCH HMETh OTpaHU-
YeHHOE MPUMEHEHHUE, TaK KaK IIUPOKOEe ero MPUMEHEHHE
MOJKET HETaTHMBHO CKa3aTbCsi Ha OOBEKTUBHOCTHU
BBIHOCHUMBIX CYIbSMH PEILICHUH.

4. Ecnu Ke HECOBEPIICHHOJCTHUH mpuoOpen
MIOJIHYIO JIEECTIOCOOHOCTh B PE3yJbTaTe 3MaHCHUIIAINU
WIM BCTYIUIGHHS B Opak, TO ero, Kak HEcOBep-
[IICHHOJICTHETO, HEeNlb3s TPUBJICYDh K YIaCTHIO B HECCHUHU
JOTIOTHUTEIBHBIX PAcXOJOB Jake B CIlydae TSDKEION
00J1e3HH POIUTENCH, NX YBEUbs, HEOOXOIUMOCTH OTIIATHI
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ITOCTOPOHHETO YXO0/Ia 32 POAUTEISIMH U T. I1. OUeBUAHO, B
3TOM BOIpPOCE BO300JIaHalI0 CTpeMIICHHE TapaHTHPOBATh
WHTEpPEChl HEeCcOBEepIIeHHOJNeTHUX Jered. Jlornunee
MIPEeOyCMOTPETh HOPMBI, II0 KOTOPHIM HECOBEPIIEHHO-
JIETHHE, HO MOJHOCTHIO AEeCrnocOoOHBIE IETH JOJKHBI
OBITh 00s3aHBI 3aKOHOM 3a00THUTBHCS O HETPYAOCIO-
COOHBIX pOOUTENSIX W B Cllydac HEOOXOAMMOCTH
MPUBJIICKATHCS K YYAaCTHIO B HECCHUH JOMOJHHUTEIBHBIX
pacxonoB B cMbiciie ctaTbl 93 CK KP. B cBsizu ¢ atum
conepxanne crateir 92 m 93 CK KP momxHO OBITH
U3MEHEHO.

5. [y 3anIUThl MHTEPECOB JKEHIIUH, HAXOIAIIHXCS
B COCTOSHHM OEpeMEHHOCTH WM YXa)XKMBAIOUINX 3a
pebeHKOM OO0 TpPEXJICTHETO BO3pacTa, COCTOANINX B
(akTHueCKUX OpadHBIX OTHOIICHHUSX C OTIIOM peOeHKa,
cnenyer BBecTH B CeMeHHBIN KOIeKC HOPMY, Mpexoc-
TaBJLIIONIYI0 OKCHIIMHE TIpaBo TpeboBaTh OT OTHA
peOeHKa aTMMEHTHI Ha CBOE COJIep)KaHWe, KOTJa OTIOB-
CTBO HE OTPHUIACTCS WA YCTAHOBICHO B CYACOHOM
HOpSAKE.

Heo06xonuMo KOHCTaTUPOBAaTh, YTO K HACTOSIICMY
Bpemenn B KoIpreisckoit PecnyOnmke cdopMupoBana
xopoiias 0a3a ceMEHHOro 3aKOHONATEILCTBA, OCHOBAMU

kotopoit  mociyxunu  Koucrutynuss — KeIpreizckoit
PecrryOnmkn 1 MexITyHapOoIHbIe KOHBeHINH. W ennHCT-
BEHHBIM YCJIIOBHEM HOPMAJFHOTO (HYHKIIMOHHPOBAHUS
CeMbH U TMPABOOTHOILICHUM JeTeil W poauTeled B
HACTOsIIee BpeMsi, Ha MOU B3I, SBIISETCS CIIeI0BaHUE
HOpMaM MEXIyHapOIHOTO TIpaBa M OTJIAXHBAHUE
CyaneOHOro MeXaHU3Ma.

Jlnreparypa:

1. Hurects! FOctunnana// [amstaukn PuMckoro mpasa. M.,
1997. C. 565.

2. BpauHoe, cemeliHOe, OIIEKYHCKOE IIPABO COBETCKUX
pecyomuk,- M., 1920. - C. 62.

3. cr. 93 CKKP or 30 aBrycra 2003 romza N 201.

4. Tuenunuesa JI.M. "Cewmeitnoe npaso Poccun. Hopma-2005.

5. Tapycuna M.H. "Cewmeiinoe mpaBo. YuebHoe mocobue" -
M., Ilpocnext.2001

6. Yuxumer K.B. OcobGennoctu pacuera 3aI0JKEHHOCTH 10
anMenTaM // [IpakTHka NCIIONHUTEIBHOTO IPOU3BO/ICTBA. -
2009.- Ne 2. - C.36.

7. Cr. 93 CK KP ot 30 asrycra 2003 roga N 201.

ct. 163 YK KP ot 1 okts16ps 1997 roga N 68.

Yacts 2 ctateu 163 YK KP ot 1 oktsa6ps 1997 roga N 68.

RS

Penenzenr: k.10.H. Kycynos b.A.

&9



