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B cmamve asmopom  paccmampuearomcs ocobennocmu
GIUSIHUSL HOPM Me?dedepOdHOZO npaea HA HAYUOHANIbHOE

3aKOHOOAMENbCME0 8 YACMU — BEOEHUs  SPANCOAHCKOZ0
cyoonpoussoocmea. Kpome mozo svipabomansl npeonodiceHus
HANPAGIEeHHble HA  COBEPUUEHCMBOBAHUE — HAYUOHATILHOSO
3AKOHOOAMENLCMEA.

In this article the author speaks on measures of
responsitbility for violation of prohibition of judicial set by the
court. The author suggests strengthening of responsibility for
above mentioned violation. The person who violated the law 3s
to be punished by law.

YCTaHOBJIEHUE TECHBIX B3aMMOOTHOLIEHMM ¢ Apy-
THEMH CTPAaHAMH B €IJTHOM MEXIYHapOIHOM COOOIIecTBe
C IeTBI0 YIIPOYEHHUS CBOETO ITIOJNIOKEHHUS KaK CyObeKTa
MEXIyHApOJHOTO  TIPaBa, MOJYEpPKUBAET  CBOIO
TOTOBHOCTbH TIPHHATH YY9acTHE B ITOCTPOSHHUH MHPOBOTO
TopsiAKA.

®dopMupoBaHe MPaBOBOTO roCyJapcTBa yriryOuser
IpolecChl  CTAHOBJICHMS ~ HALIMOHAJIBHOIO  IpaBa.
[TosTomy 3akoHomarenscTBO KbIprezckoit PecryOmuku
IOPUBOAUTCS B  COOTBETCTBHE C NPUHATBIMH U
NIPUHUMAaEMBbIMU MEXyHapOJIHBIMU 00s3aTeNIbCTBAMU U
HUAET MO IyTH TapMOHUYHOTO COTJIACOBAHUSA MEXKIY-
HapOJHOTO ¥ HAIMOHAJIBFHOTO IIpaBa. JTOT IIPOIECC
CIOCOOCTBYeT (hOPMHUPOBAHUIO HAITMOHAIHLHOTO TIpaBa B
KOHTEKCTE MEXKIyHapOIHO-IIPABOBBIX HOPM, B KOTOPOM
3aKperuieHsl OOIIEeTIPH3HAHHBIE CTAaHAAPTHI, a TaKkKe
TpaHCOPMUPYIOTCS HOBBIE W paHee HE paTUDHUIH-
poBannsle Keipreizckoii PecrryOnnkoil MexxayHapoaHble
JIOTOBOPBI U KOHBEHIUH.

Tak, B rocymapctBeHHo#l mporpamme "IIpaBoBbie
pedopmel", yrBepxkacHHoi I[locranoenenuem [Ipes3u-
nenta ot 12.02.1994 roaa roBopuTcs, 4To "rpaskJaHCKOe
IIPaBO HYXJAETCS B CEPbE3HOM pekoHCTpykIuu. [Ipexe
BCEro, HEOOXOOMMO pa3BUTh M BO3BBICUTH YacCTHOE
MIpaBo, BOCCTAHOBHTH B TIOJHOM O0BEME MpaBoO COOCT-
BEHHOCTH, MHCTUTYTHI BEIIHOTO M 0053aTeIbCTBEHHOTO
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npasa'’.
M3yanB wu mnpoaHanmsupoBaB OOImyl0  dYacTh
IPaXAaHCKOTO KOJIEKCA, a TaKKe 3aKOHbl W YKasbl

[Ipe3unenta B maHHOW cepe MOKHO CAETATh BBHIBOJI O
TOM, YTO MAaCCHUB IPaXKIAHCKO-MIPABOBBIX HOPM B LIEJIOM
COOTBETCTBYET MEXKIYHApOJHBIM CTaHAapTaM. ITO
Kacaercs, B YaCTHOCTH, YTBEPXKICHHsS MeToJa TIpax-
JIAHCKO-TIPABOBOT'0 PETYJIUPOBAHUS C MPEBAIUPOBAHHEM
JTO3BOJICHHUH, PAaBEHCTBOM BCEX CYOBEKTOB, CaMOCTOS-
TETHFHOCTHIO U YKOHOMHUYECKOH CBOOOION TOBAapONpOH3-
BOJMTEJIEH,  BOJIEBOM  MPHUPOJIOH  HOPUAUYECKOTO
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nmoroBopa. [lo-HOBOMY, B COOTBETCTBHH C oOrmie-
MHUPOBBIMHU TPUHIUIIAMH, OMpEIciicHa Kiaccu(UKaIus
BUJOB IOPHIUYECKUX JIMI, OO0eclieueHa HayyHas
pa3paboTka TMpPaBOBBIX MEXAaHW3MOB W  TEXHUKO-
IOPUIUYECKAX  KOHCTPYKIUH  TPaXKTaHCKO-IIPABOBBIX
AKTOB, PaCHpPOCTPAHEHO JCHCTBUE HOPM T'PAXKIAHCKOTO
MaTepHaIbHOTO M TPOLECCYalbHOTO IIpaBa Ha BCE
KaTeropuu MMYIIECTBEHHBIX CIOPOB. [ paMOTHO, HAydHO
000OCHOBAaHHO pEHIAIOTCSA TElepb B HAIIeM 3aKOHOMa-
TENBCTBE BOIPOCH JIMIEH3UPOBAHMSA, CTPAXOBAHMUA,
3aJiora, UMOTEKN HEABIKMMOTO MMYIIECTBA, HOTapHara,
OXpaHBI aBTOPCKHUX M N300peTaTeNECKUX TPaB.
3aKOHOJATEIHCTBO MCHSETCS B CTOPOHY MPHHIIUIIOB
3alIUTHl MPaB COOCTBCHHOCTH, YECTH W JIOCTOMHCTBA
(bM3MYECKHX JIHIl, B 3TOM IUIAaHE MBI MPUONU3UIHNCH K
3aKOHOJIATENILCTBY  OOJBINUHCTBA  IMBIJIU30BAHHBIX
CTpaH MHpa, YCTaHABIHMBAIOIIUX OTBCTCTBEHHOCTH 3a
NpUYMHEHUE MOpainbHOTO yiepba. [pyrue otpacmu
[IUBIJINCTHKHA 3aKOHOJATENBCTBA, TaKHE KaK TPYIOBOE,
(uHaHCOBOEG, OAHKOBCKOE, HAJIOTOBOE MOCTETIEHHO U3Me-
HSIOT COBE COJEpKAHHE COOTBETCTBHH C MEXKIyHa-
POIHO-TIPABOBBIMH HOpMaMH u MIPUHITUIIAMHA
BBIpa0aTHIBAIOT Y (HEKTHBHYIO CUCTEMY MEpP TOCyAapCT-
BEHHOM MOJJICPKKU YACTHOTO MPEIIPUHUMATEIECTBA.

Bompoc  BO3mEHCTBHS —~ MEKAyHAPOTHO-IPABOBBIX
HOPM Ha TPaXXIAHCKOE CyIONMPOU3BOACTBO KBIPrbI3cKOit
PecniyOnmku  sBIsieTCS  OJHMM W3 aKTYaJIbHBIX
MPUOPUTETOB. B mpolecce rpakIaHCKOTO CYIOMPOU3-
BOJICTBA  TPUMCHSIOTCS  HOPMBI  MEXKIYHAPOJHBIX
JIOTOBOPOB, Kak MaTepHalbHOrO, TaKk W IpoIlec-
cyampHoro xapakrtepa. Ct. 3 T'K KP ycranaBmmBaer
TPUOPUTET Hall TPAXKAAHCKAM 3aKOHOAATEIECTBOM, TO
ke camoe roBoputcs U B 1. 3 TTIK KP.

Cornacuo TtpeboBanusm I'TIK KP ocHoBanuem s
OTMEHBI CyIeOHOTO aKTa B aNeUIIHOHHON WHCTAHIIUN
SBIISICTCS HAPYIICHHE ¥ HEMPaBHIBHOC NPUMCHCHUE
HOPM MaTepHaJbHOTO WM MPOIECCYaTbHOrO IpaBa.
CrnenoBarenbHO, HApYIICHHE CYIOM MEXIyHApPOIHO-
MPaBOBBIX HOPM, COJCPKALIMXCS B MEKIYHAPOIHBIX
JIoroBopax, paruduimpoBanHbix KP u HocAmmx kak
MaTepHaNbHBIN, TaK W TPOLECCYANBHBIA XapakTep,
TaKkXKe SBISIETCS OCHOBAaHHMEM K OTMEHE CyAeOHOTro
mocTaHoBieHUs. B cooTrBercTBHMM co cT. 31 Benckoit
KOHBCHIIMM O TIIpaBe MEXIYHAPOAHBIX JOTOBOPOB,
"OTOBOp JTOJDKEH TOJKOBAaThCSA JTOOPOCOBECTHO B
COOTBETCTBHUH C OOBIYHBIM 3HAUYECHHEM, KOTOPOE CIIENyeT
OpUaaBaTh TepMHHaM Jorosopa'!. Yka3aHHoe mONO-
JKCHHE JOJDKHO YYUTBIBATHCS CYIOM, MPUMEHSIOIIUM
MEKTyHAPOIHBIH JOTOBOP.
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[Ipuoputer mNpPUMEHEHHUS HOPM MEXAYHAPOIHBIX
JIOTOBOPOB  3aKJIFOYAaeTCS HE TOIBKO B TOM, dYTO
MOJIOKEHUST MEXIYyHApOAHBIX norosopoB KP wumeror
MperMyIiecTBa HaJA TPaBWIAMH, 3aKpEIUICHHBIMH B
3aKOHE, ITPU BO3HUKHOBEHUH KOJUTU3WH, KaK 3TO MOXKET
ITOKa3aTbcsl UCXONs M3 OYKBaJIbHOTO TOJIKOBaHHSA CT. 4
Koncturynuwm?. Ilpn paccMOTpeHHH AeT CyIBI JTOJDKHBI
oOpamatbCcss K MEXKIyHAPOIHO-NPABOBBIM  HOPMaM,
CTaBIIMM TIPaBOM CTpaHbl C LEIbI0  JIOTOJIHUTH
JIeHCTBYIOIIEE 3aKOHOIATEIBCTBO, BOCIIOIHHUTD MIPOOEIIBI
B HallMOHAJIBLHO-TIPAaBOBOM peryiupoBaHuu. Hanpumep,
P PACCMOTPEHUU TPAXKAAHCKUX JIe1 B OTHOUICHUH
HEIBIKMMOTO NMYIIECTBa, HAXOAAIIETOCS 3a TPaHHIIEH,
cyasl KP He MoryT He pyKOBOJCTBOBAaThCS MEXAyHa-
pPOAHBIMU JOTOBOpaMH, 3akitoueHHbiMH KP B arToit
chepe, a Tarke 3aKOHONATEIBCTBOM TEX CTpaH, Ha
TEPPUTOPHUHN KOTOPHIX HAXOAWUTCS TAKOE HMYIIECTBO.

Ccpuasich Ha HOPMBI MEXIYHapOIHBIX JIOTOBOPOB B
pEIICHUH CyAa, CyIbl O0s3aHBI COCIATHCA HA HOPMBI
HauuoHanpHOoro mpasa KP, mosBomsionie npUMEHSTH
MEXIYHapOAHO-IPaBOBbIE HOPMBI B  TPaXKIAHCKOM
mnpouecce. YNOMHHAHHE CYJOM pEUIeHHH TaKuxX OT-
CBUIOYHBIX HOPM Ha MEPBBIN B3I MOXKET MOKA3aThCs
mycToi (OPMaTbHOCTBIO, OJHAKO, 3TO HE Tak. Mexay-
HapOJHOE W HAIMOHAJIBHOE IMPAaBO - CAMOCTOSTEIHHEBIE
CHUCTEMBI TIpaBa, W HANWOHAIBHBIA CyA BIpaBe
MIPUMEHSTH TIOJ0KEHUS MEXIyHAPOIHOTO MIPaBa TOJIBKO
B CIy4asix, KOTJa 3TO MPSIMO YKa3bIBaeT HAIIMOHAJIHHOE
3aKOHOJATEIHCTBO. DTO MOTYT OBITH KOHCTUTYIIMOHHBIE
HOPMBI, JHOO HOPMBI OTPACIEBBIX 3aKOHOAATEIBHBIX
aKTOB.

Ha ocHoBaHMM BCero BBIIIECKa3aHHOTO MOKHO
cliesiaTh BBIBOJI, UTO MPOLECC MPUBEIEHUS HAIMOHAJb-
HOTO 3aKOHOJATENbCTBA B COOTBETCTBHE C HOPMaMH

MEXKIYHAPOJHOTO TpaBa HIET B paMKaX 00S3aTCIbHBIX
st KP - MmexmayHapogHo-mipaBoBbIX akToB. Co3maHa
3aKOHOJaTeNbHas 0aza IO yperylnupoBaHHUIO MPOTH-
BOpeuHii HOPM ABYX cHcTeM mpaBa. Co3maH MeXaHH3M
UMIUIEMEHTAIlM ~ MEXIYHapOJHO-TIPaBOBHIX  HOPM.
OpmHako CyIIECTBYIOT NPUYMHBI, TOPMO3SIINE OSTH
MIPOIIECCHI, KOTOPBIE 3aKIIFOUAIOTCS B CICTYIOIIEM:

- OTCYTCTBHUE HallMOHAIILHOTO XapakTepa
WHCTUTYTOB;

- HECOBEpLIEHCTBO IMPaBOBBIX
MEXIyHApOAHBIX JOTOBOPOB;

- B JIOTOBOpax HE BCErJa YyKa3aHbl KOHKPETHBIE
MEXaHU3MBl MX pealn3aliil U BO3MOXKHBIE CAHKIHU 3a
HEBBITTOJTHEHNE;

- He Bcerma CoONMIOAaeTcs NPUHIMII —CTPOTOH
MOJKOHTPOIBHOCTH TPHHATHIX HAa MEXIyHAPOIHOM
YpPOBHE pEUICHHH KOHKPETHBIM TOCYAapCTBEHHBIM
oprasawm;

- HECOOTBETCTBHE HALIMOHAJIbHBIX MPABOBBIX CHCTEM
YYaCTHHUKOB JIOTOBOpA U JPYTHeE.

VYkazaHHbIe MPUUYUHBI MPEOIOJIEBAIOTCS B MpOLECcCce

Mozesiel  HOpM

MMPpUBCACHUSA HallMOHAJIBbHOTI'O 3aKOHOJaTCjIbCTBa B
COOTBETCTBUEC C HOPMaMH MECKIAYHApOAHOI'O IIpaBa H
CHOCO6CTByIOT OIIPEACICHUIO TCOPECTUYCCKUX u

MPaKTUYECKUX OCHOB COOTHOWICHHWS HAIMOHAIBHOTO
npaBa KeIpreckoit PecmyOnmukun u MeXIyHapOIHOTO
mpaBa.
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