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This article is dedicated to the exposure of religious
origins of criminal law and correlation of Shariah norms and
criminal law.

B ropunudeckoil mureparype npoOiemMa BBISBICHUS
PEIIMTHO3HBIX KOpPHEH mpaBa sSBISETCS HE HOBOW, HO B
COBPECMCHHBI TEPUOJ, B CBSI3U C U3MCHCHHUEM
OTHOIIICHWsI O0IecTBa K pENUrud, OHa mpuodpena
COBEpIICHHO HOBOE 3BYYaHHE, BbI3bIBAas OXXHMBJICHHbIC
JIICKYCCUH CIIENUATUCTOB. [lOSIBHJIOCH Jaxe HOBOE

HalpaBJeHUE IPaBOBOH  HAyKH OpUAHYecKas
AHTPOTIONIOTHS, OOBICHSIONAS OCOOCHHOCTH IPABOBOTO
ObITHsT  OO0mecTBa  4Yepe3  €ro  KyJIbTYpHO -
IUBWIN3AIUOHHBIC TpaIuINH, AKIECHTHUPYIOMIAs

BHUMAaHHE Ha CXO0XECTh B3MVIAIOB PEINTHUU M HAYKH Ha
MHOTHE couuanbHbeie sBicHUs. [llapuar, kak omHa U3
HanOoJiee CHUJIBHBIX  HM3BECTHBIX PEIIUTHO3HBIX IITKOJI,
0E3yCJIOBHO, OKa3aJl CBOC BIHSHHE Ha (OPMUPOBAHHE
MHOTHX OTpacjeil mpaBa, B TOM YHCJIE€ W YTOJIOBHOTO.
[Mapmatr 3TO0 HE camMO TPaBO, a JHIIb KOMIUIEKC
MpenucaHuil MyCyJIbMaHaM Ha OCHOBE BEpOYYEHHUS U
npuniunoB Kopana u CyHHbl. C TOYKH 3peHUs JIOTHKU
mapuaTta - 3TO PEeNWTHO3HBIA HMMIIEPAaTHB: BCE, UTO
onHO3HAaYHO mpeanucbiBaeTcss Kopanom wu CyHHOM,
JTOJDKHO UCTIOJHSATHCS MYCYJIbMaHaMHU.

VYToIoOBHOE NpPaBO - MOXHO paccMaTpUBaTh Kak
KOMIUICKC TMPEIMUCaHUN TpaxaaHaM (COBOKYITHOCTH
IOPUINYCCKUX HOPM), 3aIPEIIAIONINIA COBEPIIATh TS WU
WHBIC JICSHUS, IPABOBOM HMMIICPATHB - BCE, YTO YKAa3aHO
B VYIOJIOBHOM KOJEKCE HE [ODKHO COBEPIIATHCS
3aKOHOIIOCTYITHBIMH TpaxxaaHamMu. CBsI3b PEIUTHO3HBIX
HOPM H HOpPM YTOJOBHOTO TMipaBa (TIOHSATHE, BUABI
MPECTYIUICHNH, CAHKIINH) HPOCIECKUBACTCA B IpoOIecce
BCEl HCTOPUYECKOW SBOJIOLMM, OHTOJOTUM TIpaBa,
MTOKa3bIBasi  B3aMMOOOYCIIOBIEHHOCTh M OOIIHOCTH
MHOTHX TPAaBOBBIX M PEIUTHO3HBIX JeHUHUIIHHA.

Tak, HampuMep, OcCOOCHHAs YacTh YTOJOBHOTO
konekca Keipreickoir  PecmyOmmku COCTOUT U3
Pa3enoB U IIaB, B KOTOPBIX 3aKOHONATEIb HCXOMS U3
OOITHOCTH POJNOBOTO O0OBEKTa, Pa3MECTHII TPYIIIBI
npectymieHudi - IIpecTyIuieHusT TpPOTHB JIMYHOCTH,
MIPECTYIUICHNSI MPOTHB COOCTBEHHOCTH, NPECTYIUICHHUS
MPOTUB  OOIIECTBEHHOW OE€30MacHOCTH M OOIIEeCT-
BEHHOTO TIOPSIIKA.

B mapumate Takke CymecTByeT — MOmoOHas
KIaccuuKaus TPECTYIUICHWH, OJHako nuddepeH-
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NPUMEHCHUsT ONPEACICHHOTO  BHJA HakKa3aHWs K
cy0bekTy. B mpaBoBOll nmTeparype HamboJee Yacto
BBIJICJISIIOT TPU OCHOBHBIC KATErOPHUH MPECTYILICHHH,
OPEIYCMOTPEHHBIX IIAPUATOM: XYAYHA, KUHAWAT U
Tasup, B TO BpeMs Kak (akux (3HATOKH MYCYJb-
MaHCKOTO TIpaBa) pa3lN4aloT TONBKO JBE TPYIIIIBI
MPECTYIUICHUN - XYIyT U IPKAHAUST.

B rpynmy XyayZn BXOOUT CTPOro ONPEIESIEHHBIN
Kpyr TPECTyINICHWH, 3a KOTOpPhIE IPEeIyCMOTPEHO
crnenuuIeckoe HaKa3aHHe, IPUMEHEHHE KOTOPOro He
JIOJDKHO 3aBUCETh OT BOJH O(UIMAIBHBIX BIACTCH WK
YAaCTHBIX JIMI. BOJBIIMHCTBO TPABOBEIOB CXOISATCS BO
MHCHHA O TOM, 4YTO K KIACCYy XYAYA OTHOCATCS
NPECTYIUICHUS, HaKa3aHUs 3a KOTOPBIC OJHO3HAYHO
ycranaBiuBatores 6o Kopanom, mbo Cynnoil. C nx
TOYKHA 3PCHUS K KJIAacCy XYAyA OTHOCATCS IIECTh
MpeCTYIUICHNH: capuka (Kpaxa), xapaba (BocCTaHUE WIIH
rpabex Ha OONBIION mopore), 3mHA (IpentodonesHue),
ka3d (Hemoka3zaHHbIE OOBHHEHHWS B TIPEIIO0OJCSHUM),
Cykp (ombsHeHWE) W puAda (OTCTYIMHHYECTBO OT
HcIaMa).

YowmiicTBo, HaHECCHHE TSOKKHX TCJICCHBIX
MOBPSXKJCHUNA M JIPYTHE aHAJIOTHYHBIC MPECTYIUICHUS
OTHOCSATCSI K TpYIIE JUKUHAWAT B kauecTBe HakazaHUs
32 TPECTYIUICHUS KAaTerOpUU JDKUHAMAT MOTYT OBITh
Ha3HaueHBl TU00 Ku3ac (Haka3aHWE [0 MPUHIUIY "OKO
32 oko"), mbO BHIUIATA JOUAM  (JCHEKHOU
KOMIICHCAIIHH) KEPTBE WA MePEIKUBIITIM
MOTEPIIEBIIETO POACTBEHHUKAM.

Bunpl HakazaHus 3a Takyio Tpynmy MpecTyIICHUH
KaK Ta3up OTIPENeIIIOTCA  PEIICHHEM MECTHOTO
MIPaBUTEIS U €T0 CYHCH, CTPEMSMNXCA K HCIPABICHHUIO
W JUCHUIUIMHUPOBAHUIO TOAJAHHBIX IMPECTYIICHUSAMH,
KapaeMbIMHU 110 YCMOTPCHUIO MPaBUTEIS U CyIa.

AHanM3upys OTHCIBHBIC COCTAaBBI HPECTYIUICHU,
uMeromuecss B JICHCTBYIONIEM YTrOJIOBHOM KOJIEKCE
Keipreizckoit PecriyOnuke, Mbl BHIUM, YTO LIApHATOM
Takde JCSHUS  TaKXkKe  3alpelieHbl W 3ampeT
HEMOCPEICTBEHHO TIpomucaH B Tekcte Kopana.
Hanpumep, yOmiicTBY W HaHECCHHMIO TSKKHX TEJIECHBIX
MOBPEXKACHUM MOCBSIIEHO HECKOJIbKO TeKcTOB KopaHa:
"O, Te, kotopeie yBepoBamu! Ilpenmucano Bam
Bo3Me3ane (Ku3ac) 3a YOWTHIX: CBOOOIHBIN 3a
CcBOOOIHOTO, U pad - 3a paba, M KEHINKHA - 32 )KCHIUHY.
A xoMmy Oynmer mpoOIIeHO 4TO-HHOyAb ero OpaToMm
(pPOICTBEHHUKOM YOHMTOIO0), TO - CIIEAOBAHUE 110 0OBIYAI0
U BO3MEIIEHUE eMy BO Oxaro (To mycTh emy Oynaer
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MIpeIoCTaBIeHa JI00asi pa3yMHas KOMIICHCANUs). OTO
obneruenne ['ocmoga Bamero W MHJIOCTB; a KTO
MPECTYIUT TOCIe 3TOro, JUIA HEro - HaKa3aHhe
6omesnenHoe". 3ampemas yOWHCTBO, mapuatr o0co0o
BEIJIENIIET 3alpeThl Ha YOWHCTBO MycyimbMaH (cypa 4,
asT 92), nereit (cypa 17, asr 31), rocreil U MICHHUKOB
(cypa 9, adar 6), a TaKkKe TeX, KTO HE 3JIOYMBILUISUI
poTuB Bac (cypa 9, ast 4).

Hcknrouenne nenaercs NMUIIb AT CMEPTHON Ka3HU
KaK BBICHICH Mepbl Haka3aHUs 3a  TsAryaiime
MpecTyIUICHNs, a Takke Ui yOwiicTBa B cCiydae
HE00X0IMMOM 000POHEI (HapuMep, Ha BOWHE).

AHaJIOTHYHBIE TOJO0XCHUS TPOCMATPUBAIOTCS W B
COBPEMEHHOM YTOJIOBHOM 3aKOHOIATEIbCTBE, TAEC B
KadecTBE KBATU(PHUIHPYIOMIETO TPHU3HAKA yMBIIIICH-
HOTO yOWHCTBA yKa3zaHO YOHWIICTBO JHIA, 3aBEJIOMO
JUIL  BHHOBHOTO HaxoJsuIerocss B OECIOMOIIHOM
COCTOSIHUU MJTH HECOBEPILICHHOJIETHETO.

B kauecTBe ciyuas, HCKIIOYAIOLIETO MPECTYMHOCTh
nesaus B crtatbe 36 YK KP, yxasbiBaeTca Ha
HE00XOIUMYI0 000pOHY.

Crateeii 102 VYK KP npeaycmaTtpuBaercs
OTBETCTBEHHOCTD 3a JOBEJCHUE JINIa IO CaMOyOmiicTBa
WIM TIOKYIICHWS Ha HEro IIyTeM YyTIpo3, KECTOKOTO
oOpamieHHss WM CHCTEMAaTHYECKOTO  YHIDKCHHUS
JUYHOTO  JIOCTOMHCTBA. AHaNOTHYHBIA  3ampeT
comepxxut U cypa 4, aar 29 Kopana: "He yOuBaiite
camux cebst+ Ilouctmne, Ammax k Bam mmiocepn!"
Kopan mnpomoBenyer OepexxHOoe OTHOIIECHHE K HamIei
KU3HM U K KU3HM Hamux Onuskux. [loBenenue " He
yOuBaiiTe cammx ce0s'", clelyeT HEmoCpPEeJCTBEHHO 3a
3alpeIleHHeM  NPOTHBO3aKOHHOTO  OOpamieHus ¢
UMyIecTBOM. B aToM 3anoxkeH rirybokuii ¢punocodekuii
CMBICHI, yKa3aHHE Ha HEMOCPEICTBCHHYIO CBS3b MEXKIY
MpUOOPETEHHBIM HE3aKOHHBIM ITyTEM HMYIIECTBOM U
yracanmeM SKM3HH OOIIeCTBA M HMEET TaKoe JKe
3HaueHWe Kak  yoOwiictBo. JKHW3HH  Bepyroliero
MPOBO3IJIANIAETCS TaKou Ke HEOTHhEMJIEMOM
COOCTBEHHOCTHIO, KaK M €r0 HMYIIECTBO.

Taxoke Kak M yroJIoBHOE IpaBo, IIapHaT 3aIperiaeTt
Kpaxy (BopocTBO). "+He cTspkaiite umymiecTBa Apyr
JIpyra Hemo3BOJNEeHHBIM myTemM+) Bopy u BopoBke
OTCeKaliTe pyKd B BO3JAasHUE 3a TO, YTO CHAENAIM OHU.
Cypa 5 as138.

be3ycnoBHBIM BOPOBCTBOM IO IIapuaTy SBISAETCA
TallHOEe M3BATHE COOCTBEHHOCTH. HO BOpOM sIBIsIeTCS M
rpaburenb, KOTOPBI OTKPHITO, HO NPUHYIUTEIHHO
H3bIMaeT COOCTBEHHOCTD, YTO HAIIUIO CBOE OTPAXKEHHE B
YTOJIOBHOM 3aKOHOZATENbCTBE B COCTaBax rpabexa W
pa3bos. Illapmar ke SCHO NTPOBOOUT TPaHb MEXKIY
BOPOBCTBOM C OJTHOW CTOPOHBI, U BOCHHOH TOOBIYCH C
npyro# (cypa 8). JloOblua M3bIMaeTcsi y Bpara B Xoje
00BsIBIICHHON BOWHEL. BoifHa e 0OBABISICTCA B CiIydae
HamaJeHuss WM €CJIM HEKTO W3 HEBEPHBIX OTKPHITO

pacmpocTpaHsieT HEYecTHe, CIyKallyl0o Ha IIOTHOeIb

JOASM, TO €CTh JaHHOE JCHCTBHE, Kak Obl
OTIPaBJILIBACTCS mapuaTomM - HETpaBeIHoOE,
aHTHOOIIIECTBEHHOC JIeCTBUE TIPUBOJIUAT K

MIPOTHBOICHCTBHIO, @ 3aXBaT JOOBIYH BO BPEMS BOCHHBIX
JIEHCTBUI JUIIb €ro CJEACTBUE. YTOJOBHBIH 3aKOH B
ormuuue oT KopaHa He ompaBibIBaeT U3bATHE UY>KOTO
MMYILIECTBA U B XOJI€ BOCHHBIX JIEWUCTBUH, MpHU3HABas
TaKue JesHUsI MapoAepPCTBOM.

[[Mapuat Takxe He MPUBETCTBYET UIPbl HA JECHBIU:
O, Bepyromue! BuHO, W azapTHas wWrpa, U KyMHPBI, H
CTpeJibl THYCHBI, JICJNIO IIaiiTaHa. Y CTpaHSMTeCh OT 3TOTO,
9TOOBI OBITH CUACTIIUBBIM.

Azapt 9TO HIOJOMOKIOHCTBO. HewecTuBeIM
MOKJIOHEHHEM WTPOK IpukoBaH k urpe. lllemyer on mpo
ce0s1 HeyecTWBBIE MOJUTBBEL. PasBe xjaer ero ycmex?
"HoBuukam Bcerma Beser". A 4eM KOHYAETCs MyTh
urpoka? Pasopenune wim oOman mnaptHepoB! IlepBoe
TIEpETIONHSIET ero cepile 310001 M IpeBpaliacT ero B
TpaHCcIsTOp HeBepHs. Bropoe - yOuBaeT Bepy B cepauax
okpyxatommx. Kopan mnpemymnpexnaer Bepyromux o0
OTIAaCHOCTH, TaslIeics B a3apTHBIX Urpax U BbIpaXKeH-
HOW B TaKWX MOPOKAaX KaK IBSIHCTBO, BO3MOXHOCTP
camMoyOmiicTBa, a TakKe B TaKHX IIOCIEACTBUAX Kak
BO3HHUKAIOIIAS 3aBUCHMOCTD YEJIOBEKA.

Janpueiimee mpourenue Kopana ykaspiBaeT Ha
MIPUCYTCTBUE B YrOJOBHOM 3aKOHE W IPYTUX NCSHHMA,
sanpemieHHbx Kopanom: Knesera (He xneBemure
(cypa 24, asr 33)), mpecTymeHHs IpPOTUB IIOJIOBOH
CBOOO/BI TIOJIOBOM HENPUKOCHOBEHHOCTH (Ipeito0o-
JiesiHUE€ - HEHOPMAJbHbIE CEKCyalbHble OTHOIICHUS
(cypa 17, ast 32)) u T.1.

Kax 3a pomymenue '"xapama", Tak u 3a
COBEpILICHHEIE MIPECTYIIICHUS MIPEIyCMOTPEHBI
IOCTAaTOYHO UYETKHE CHCTEMBl HaKa3aHWH, MpHIeM
CaHKIIMM  OTACIBHBIX CTaTeil yroJlIOBHOTO 3aKOHA
OMM3KM TO 3HAYCHWIO C BHUAAMH  HAKa3aHUH,
ycTaHoBIeHHbIX KopaHoM.

VYronouoe mpaBo u Illapuar saBmsitorcs cBoe-
00pa3HBIMH PEryJISITOpaMH YEJIOBEYECKOTO ITOBEICHUS,
LeNH U MpeIHa3HAYeHUs] YCTAaHOBJIEHHBIX B HUX IIPaBUII,
BO MHOIOM coBHajaroT. OTauuue HX 3aKIIo4YaeTcs B
TOM, YTO OHU UMEIOT Pa3IMYHbIE CIIOCOOBI BO3ACHCTBUSI.
VYronoBHoe  mpaBO  UCHONB3YET  COOTBETCTBEHHO
IpaBOBOM, penurus - MopainbHbli. M TOT M nmpyroit
UMEIOT CBOM [OCTOWHCTBA M HEJOCTAaTKH, B3aMMO-
00yCIIOBJICHBI ¥ B3aUMOCBS3aHbI U B II€JIOM HAIPaBJICHEI
Ha JOCTIDKEHHE MHUpa M COTJIacHs B 00IIeCTBE.

Jlureparypa:
1. Kopan
2. Vronosusiii Kogeke KP.
3. 3nauenue u cmbica Kopana A6nens Cansm anb-
Mancu, 1999 r

PenenseHr: K.10.H., H.0. fonenTa bakuposa II1.M.

215



